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suit, had anof this made of all his for theassignment property,
creditors, Laws, ;benefit of all his to Gen. c.140 that heagreeably

statute;had in all with the of therespects requirementscomplied
that the debt was due from thethe defendant at time ofplaintiffs’
the that the assented to such andassignment; plaintiffs assignment,

law,had their debt the debtor to andproved against according
that, virtue ofby such and theassignment proceedings thereunder^
the defendant was from all the note in suit.fordischarged liability

statement,The moved to the motionbrief the wasplaintiffs reject
and the defendant The intended togranted, excepted. question
is, Laws,be raised whether an a debtor under Gen.assignment by

140, and ac. with its on his and thecompliance provisions part,
claims,assent of the creditors and of their to dis-proof operate

debts,the debtor from his unless in full.charge paid

Huse,H.B. Weller and for defendant.Briggs the

Burns,O.H. for the plaintiffs.

Clark, 140, Laws,J. Gen. is not aChapter law. Itbankrupt
was to secure andesigned distribution of theequal debtor’s estate

the creditors to theamong but it containsassenting assignment,
no for the of theprovision debtordischarge except paymentupon
of his debts in full. It the estate of the debtoroperates only upon

state,within the and does not secure a his debtsfromdischarge
the 108,Inbeyond made. Hurd v. H. itpayments 10 N.Silsby,

held,was 1834,under the statute of 5, which similar towasJuly
statute,the that apresent condition in the that theassignment,

creditors should their several in fullaccept proportions discharge
claims,of their rendered the invalid.assignment

overruled.Exceptions

Stanley, J., did not sit: the others concurred.

M'f'gWheeler & Wilson v.Co. Whitcomb.

If an action is dismissed the court forby want of it has nojurisdiction,
to determine thepower title to the in or to assessproperty controversy,

for itsdamages value.
When an action is in onebrought which tocounty ought have been brought

another,in the court order its transfer to the latter.may

ReplbVin, for a The defendant issewing-machine. a resident
Concord,of and the machine in was taken from onquestion her
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moved to dismiss forin that The defendantthis writ county.
then,motion was The courtand the granted.want of jurisdiction,

defendant’sthe assessed the damagesobjection,against plaintiffs’
at dollars.thirty-five

been dismissedactionThe that theobjected havingplaintiffs
the dam-no to assessfor of hadwant the court powerjurisdiction,

; orderedand judg-but the court overruled the objection,ages
costs,and to whichfor for dollarsment the defendant thirty-five

which wasbill ofthe and filed a exceptions,objected,plaintiffs
allowed.

Prescott, action beenfor The havingtheOsgood plaintiffs.£
tonotbe court baddismissed for want of powerjurisdiction,

tribunalact of aassess tbe to order a Anyordamages judgment.
void, no effect what­its is and and ofnullbeyond jurisdiction

181, a court actcases cited.' Ifever.- Act. & Def. and7 Wait
andareand orders necessarilywithout itsauthority, judgments

238; 4 Act.v. 33 N. H. Waitvoid. Eaton Badger,incurably
it195, that is& If the defendant claimsDef. and cases cited.

should be assessedto her that damagesnecessary, protect rights,
ordered, No, a andand she has fullsay adequatewe forjudgment

ofthis is one thein suit the bonda onremedy replevin (and
bothit and thenand for which is•objects partiesgiven),purposes
no becan be heard to title to the and wrongas the propertyfully

either, the has■done be is held that courtto as there will if it
be ofto this for the willorder deprivedpower judgment; plaintiffs

heard, willfor this"their without been judgmentproperty having
thebe when defendantfinal between these and bringsparties;

notsuit the willon the bond to recover this judgment, plaintiffs
then court had nobe to that this jurisdiction.showpermitted

beIsbell, 4 Nor will the per­McDermott v. Cal. 113. plaintiffs
that the machine be­mitted to show as this judgmentagainst

;Foresman, Davis6 56­ v.to them. v. Blackf.longed Sherry
162;130; Vail,Crow, v. 9 Mich. Cushenden7 Blackf. Williams

Harman, is which thev. 2 Nor there by431. remedyTyl. any
satisfied thisrecover aftercan their havingplaintiffs property

judgment.

Albin,J. for the defendant.H.

Blodgett, fordismissed want ofJ. When the action was
the title orthe of the court to determine eitherjurisdiction, power

terminated, thethe of in and sub-value the controversyproperty
acts of the andsequent assessing damages ordering judgment

Theand void.therefor were unauthorized plaintiffs’consequently
sustained, inbut order tomust therefore be prevent■exceptions

of the moreand in furtherance speedyunnecessary litigation,
to sent to Merri-of case is ordered beadministration thejustice,
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Lee, 60 N. H. 168. TheBartlett v.for trial. Seemack county
of transfer.to the timetake costswilldefendant

accordingly.Ordered

Stanley the others concurred.J., did not sit:

Railroad.v. Nashua & LowellButtrick

recorded in thenotof stock in a corporationtransfer dividend payingA
creditors withoutof is attachinghook transfers invalid againstrecord

notice.
the of'the is not withchargeable knowledgestockattachingA corporation

no in caus-one of its directors who takes parttransfer possessed bysuch
attachment.and is not informed of theing

issue to theEquity, the defendants toin toBill compel
its stock. Octoberfor shares ofa certificate capitalfiftyplaintiff

1876, Wood, of the defendants’19, one sharesowning ninety-three
stock, of Nationalthem to theassigned fifty Appletoncapital

Bank, Lowell, to theas for his note bankof collateral security
$4,200, a certificateand the defendants issued to the bankfor

shares,for number ofcertificate thatsurrendered)being(Wood’s
collateral.therein that were held the asbankbystating they

timeshares were at the sameThe pledgedremaining forty-three
Bank, of annualthe Maverick Boston. At the defendants’to

1877, Dr. time chosen ain Graves was at thatmeeting May, (who
and the Wood for thewith purchasedirector) plaintiff negotiated

thehis shares. Wood to sell shares toof thefinally agreed fifty
the certainand shares to Graves at a priceforty-threeplaintiff

the of shares wasshare in addition to sum for which each lotper
banks, them at thatthe and to takeheld by they severally agreed

were heldand to the sums for which the lotspay respectiveprice
verbal, was thenThe was andas collateral. agreement nothing

1877,19, Wood, of theto Wood. June in agree-paid pursuance
ment, executed and delivered to the an irrevocable powerplaintiff

thethe transferof Bank to fiftyattorney, authorizing Appleton
to andthe who then ashares Wood shortlyplaintiff, paid part,

March, 1878,remainder, of the Inafterwards the agreed price.
$4,200 bank, received fromthe Wood’s note to theplaintiff paid

shares, the defend-it a transfer of the and soon after called upon
certificate,for whichants a new was refused.

1877,11, Wood,the defendants suitJuly againstbrought
attached,caused the shares to be obtained judg-fifty subsequently

execution, the sharesment and and onwere toproceeding levy


