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Grantham v. Clark.

to forfrom tbe town taxes collectedand not paidA debt due a collector
is not a inas law barred by discharge bankruptcy.over requiredby

Assumpsit, fromnoteto recover tbe amount of a promissory
also thethe to the and receiveddefendant moneysplaintiffs, by

of in theas collector taxes town fordefendant plaintiff yearsthe.
1874, not defendant.1878 and and overpaid by'the

a in thedefendant to whichThe dischargepleaded bankruptcy,
filed the followingplaintiffs replications:

in thesaid that reason of“And"the by anythingplaintiffs say
the him itsaid of said defendant first aboveby pleaded, oughtplea

not barred from and its aforesaid actionto be maintaininghaving
him, the thebecause it that at time of thesaysagainst filing by

courtdefendant of his in the district ofsaid original petition
States,the to which "the in saidsaidUnited pursuant discharge

defendant,said hementioned was the wellplea althoughgranted,
his to the said for the ofknew of indebtedness recoveryplaintiffs

in deceivewhich said action is order to and defraudbrought, yet,
the to from them the fact of thesaid and concealplaintiffs, filing

from,themof to their claimsaid and provingpetition, prevent
him in had saidthe inagainst bankruptcy upon peti-proceedings

tion, inor from such the schedulebenefit proceedings,having any
debt of the saidannexed to said the aforesaid plaintiffspetition

not, of thenor debt or claim in favor saidwas was plaintiffsany
mentioned,the said contained or but all mentiondefendantagainst

omitted, for theof or allusion was andthereto knowingly wilfully
theof saidfraudulent and covinous preventing plaintiffspurpose

or of the benefits of saidfrom their claim pro-having anyproving
the saidin as aforesaid. And inplaintiffsceedings bankruptcy

that, not contained or men-of debtfact reason said beingsay, by
aforesaid, not notified ofin the were saidtioned schedule they

thereof,the -had inor of of pursuancepetition, proceedingsany
of said orand did not in fact know of or thesuspect filing petition
saidof until after theof said long discharge byproceedingsany

issued;defendant, hadthe been andactuallysaid above pleaded,
said claim innot their saidthat reason thereof did proveby they

to,become a orin nor did havethey partyproceedings bankruptcy,
onfrom, but thebenefit said contrarywhatever proceedings;any

thereof, were the fraud and covinthe ofreason of premises, byby
benefit;suchof alldefendant denied and andsaid deprivedwholly

to andthis are Whereforeverify. they pray judgment,they ready
costs.for their anddamages

the first abovefor a further to said“And plea pleaded,replication
demand, recov-said debt or for thethe that thesaid plaintiffs say,

the saidis was created whilewhich said actionofery brought,
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Grantham,ofof taxes for the said towndefendant was collector
inis for taxes assessed saidchosen and and dulyqualified,duly

contained in the1874,in the 1873 andof Granthamtown years
law,to and in due form of andthereof made inlists conformity

collector,the said defendant as such with war-committed toduly
collection, him collectedin form of law for their andrants due by

to ofto said town of Grantham or officerand never overpaid any
same, the said defend-said town to receive the butauthorized by

use;his own and so the debt was createdant converted to said
defendant in the character afore-while the said was acting fiduciary

; the said are to Whereforesaid and this plaintiffs ready verify.
and for their and costs.”they pray judgment, damages

and hav-The defendant demurred to the the courtreplications,
demurrer,overruled the the defendant excepted.ing

Wait, theA. S. for plaintiffs.

J. L. defendant.for theSpring,

Carpenter, the demurrer to theThe raisedJ. question by
Sumner, N. 218.in Marshall v. 59 H.first is settledreplication

The demurrer is sustained.
Aiken,A collector of taxes is a officer. v. 7public Tucker

113; 402; L., 40, 41,H. v. 28 N. H. G. cc.N. Gordon Clifford,
the collector to for collected42. A debt due from the town taxes

law,him and not over as is a debt created byby paid required by
officer, and inhis defalcation as a while aactingpublic fiduciary

and is not barred his in U. S.capacity, by disharge bankruptcy.
St., Lowell, 152;5117;liev. s. Morse v. Cronan v. Cot­7 Met.

245; 704;Clark,Mass. v. v.104 Neal 95 U. S.ting, Chapman
2 202. The demurrer to the second isHow.Forsyth, replication

overruled.

Blodgett, J., did not sit: the others concurred.

GRAFTON.

BeanWinch v. a.&

for the a and sufficienthome at theA to furnish promisee goodpromise
house is broken such treatment of the there aspromiseepromisor’s by

to endure.he cannot be requiredreasonably

Equity, WinchbyBill in S. Sarah E. Bean andDolly against
husband, W. Bean. Ifacts found a referee.her Charles by April

1881,1, old,the a four-acre lot76beingplaintiff, years conveyed


