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Stanley, J. There was no to theimplied assignment plaintiff
of easement in thean defendant’s lot that would him to theput

ofalternative his orbam a manufacturer ofabandoning becoming
manure. It is not and cannot foundbe that the dis-evidently

of her into his iscellar for her use ofcharge sewage hernecessary
Inhouse. some cases of reasonable easement not locateddefinitely

otherwise,contract or whether,there abe on aby may question
bill in each can be to aequity, bear of theparty compelled part

of an alteration a in theexpense orrequired by change ownership
Butuse of land. here it does not that there is an easement.appear

It is not ofa matter law thethat division of this land thegave
a to have herplaintiff right lot,into the defendant’s orsewage go

him a to have it come.gave right
Verdict set aside.

Blodgett, J., did not sit: the others concurred.

CongregationalThe Church in Groton v. &Blood a.

When a church is divided into several eachorganizations, claiming to be
the and theoriginal ofbody, question organic succession is andtried

adecided as question term,of fact at the antrial error of law bemay
term;corrected the but, fact,at law on the ofquestion the decision is

not tosubject appeal.

Equity,Bill in to the defendants to deliver to thecompel
service, records,theplaintiffs communion and certain funds belong-
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Facts found the court. In orto the 1804 1805bying plaintiffs.
Groton,church was and established inorganizeda Congregational

1878,their untilwhich maintained organization unques-July,
called,of the church was to be holdenA Julytioned. meeting

afternoon,1878, the27, two o’clock in a notice read fromat by
on the Sundaythe Thethe acting pastorpulpit by preceding.

to On thewas called usage.meeting according Congregational
Blood, one of ofthe defendants and clerk thenext day (Monday)

church,church, the to be held 27a of atcalled meeting July thirty
afternoon,ino’clock the noticeminutes twelve by personalpast

ofeach in It had been the custom thisto member town.residing
in this as well as notice from theto call meetings bychurch way,

defendants, Colburn,this the BloodAt themeeting .andpulpit.
deacons, members,the and three attended.one of otherlatter being

it thatwas after which was voted itThe dulymeeting organized,
to admit new members to the church atnot thatwas expedient

was to the.also voted that there noIt was objection per-time.
their Thesereason of Christian character. votessons proposed, by

Blood, the clerk.were recorded by
notice from the was held atThe called twopulpitmeeting by

27,of at which four mem-in the afternoon July persons,o’clock
ofchurch, were one theof the Only personsbers present. pres-

this clerk tem-first attended Aat the meeting meeting.ent pro
chosen, one admitted to inwas and theperson membershippore

30, 1878,was to when aThe meeting adjourned Julychurch.
of Since that time theelected in Blood.clerk was place organ-

fromnew members have been admittedization has been up,kept
held,time, for have been andto religious worshiptime meetings

church,of the to Con-sacraments accordingthe ordinances and
observed; but the defend-have been partiallyusage,gregational

27,ofwith them at theants, and those who acted meeting July
therein, contributedno and have not toward thetakenhave part

contributed tohave attended church and the-Theyexpenses.
inof Hebron.support preaching

to induce the defendants andThe tried unsuccessfullyplaintiffs
to mutual to>them in a counciljointhose who acted with calling

20,1879, .church, meet-the at atheir differences. Augustconsider
council;,attended, call anone of the defendants voted towhiching

called, to heldandone was usage,and agreeably Congregational
2, The the to1879. council defendants joinrequestedSeptember

The de-in the council a mutual one.thewith makingplaintiffs
thenThe council andfendants refused. proceeded, recognized

church in Groton.as thethe Congregationalplaintiffs
27, 1878, andthe church tothe records of priorBlood has July

ben-to for theirthe churchrepresenting money givenbank-books
A for thethe communion-service. demandColburn hasefit.

wasrecords, bank-books, and this suitwas made beforeplate
defendants, to theThe Congrega-claiming representbrought.
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them,of entitled totional church Groton and hold refused to give
them up.

and those who acted with them have held noThe defendants
in Groton for and have not observedworship,meetings religious

of the church.the ordinances and sacraments
found, fact,it a ofcourt so far as is that theThe de-question

Groton,do the churchfendants not inrepresent Congregational
records,toand are not entitled hold the or communion-moneys,

; law,far as it is a of the courtservice and so heldquestion that
records,tothe are entitled the and andplaintiffs moneys, plate,

for thethat there should be a decree plaintiffs.

Barnard, forBarnard the defendants.cf

Adams, for theBurleigh plaintiffs.

Smith, J. If the What constitute the Con­question, persons
fact,church in Groton? is a mere of itgregational question has

in ofbeen settled favor the the of theplaintiffs by courtfinding
at term. itthe trial If is a mixed of law andquestion fact (Hale

Everett, 11, 80, Downs,v. 53 v. 170,N. H. Holt 58 N. H. 181),
we discover no error in thelegal finding.

itIt seems was to call of this churchcustomary meetings for
business,the transaction of either a «notice read fromby the pulpit

Sabbath,on the to oraccording Congregational ausage, by per-
notice to each member in town. Aresidingsonal calledmeeting

called;in either mode would therefore be and thelegally two
27,1878,held one at twelvemeetings July o’clock,and a half—the

o’clock,and the other at two called. The actionlegally of—were
latterthe inconsistent with that ofmeeting thebeing former,

be intreated as effect orperhapsmight undoing therepealing
vote that it was to admit new members.inexpedient Five mem-

four,thebers attended first andmeeting, one whoincluding was
first,at the theattended secondpresent Whethermeeting. these

members were all the church at timethat doeseight not appear.
For the of itthis case assumed were,bepurposes may andthey

athat were at the firstmajority present meeting.
fact,“Associated bodies are, in controlledgenerally by major-

ities. But the distinction between a and a ofsociety itsmajority
law;members is not abolished and there is noby legal presump-

are,that ation. at all times andmajority and allplaces, circum-
stances, the thatWe cannot assume the churchsociety. to which
the was has methodno ofplate given regular procedure estab-

forlished the itsof existence and theperpetuation preservation
of its or that its is suchconstitution that aidentity, ofmajority

members,its means,called forby any body, by anytogether any
at time and are the church. Thepurpose, any naturalplace, pre-
is, itthat orhas somesumption tacitly adoptedexpressly regula-

vou. nxir. 29
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that,succession, andthe of its bytion oi’ on subject organicusage
anlaw, in notcontinuous life is members maintaining,its own its

manner,in its in some author-butany organizationorganization
indone andized consistent with all decentlymanner things being

Downs, in170, evidenceorder.” v. 58 N. H. 181. On theHolt
be to be as entitlethe the inferred such wouldcase facts might

decree; and no error of lawthe to a appears.plaintiffs

Case discharged.

Stanley, J., sit: the others concurred.did not

v.Peaslee Tower.

to certain deeds waterconveying rights.givenConstruction
taken of andbe theonly advantage by grantorof a cangrantforfeitureA

his heirs.

the inflow of water from Clark’sCase, for pond,obstructing
on the Mascoma river atthe millCanaan, Factoryto plaintiff’s

thestatessame town. Thein the opinion sufficientlyVillage
foundfacts, were a referee.which bymaterial

Parsons, forand Pike the plaintiff.6r. MurrayW. 8f

Batchellor,Carrier,D. and MitchellsWeeks, Bingham,D. P.J.
defendant.thefor

1845,Blodgett, 5, Davis, ownedwhoJ. September George
or less of the land on Clark’sand more bordering pond,outletthe

the on saidto W. water situatedW. George privilegeconveyed
outlet, theto build a dam across the “and alsotheand rightpond,

of said on the land ownedraise the water all byto pondright
mark, to draw the samefive feet above water andDavissaid high

13,or land.”over saidthrough Augustfor any purpose Davis’s
deed, in com-1846, oneand Kelley, conveyed by wan’antyGeorge

others,form, to Fairfield and four the dam which Georgeonemon
fol-said the asat the outlet ofbuilt description beinghad pond,

Clark’,sdam, insituated betweencertain said Canaan“Alows:
of saidand the over the outlet pond,in said Canaan bridgepond

in theto raise feetat all times the water three hightheand right
saidflume, to the mark inor waterpresent pond,highpresent

times, a needall when of saidthe at majorityand right grantees
towater, timesof at allit, said and also theto draw quantity right

us ororon or about in said ownedall the lands byflow pond,


