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cases,in ifthese find it,we various avenues toregarded yet through
one of which health,run the waters to itsdrown life orany may

we cannot maintain that there issurely of lawprincipleany
the onewhereby avenue shall be leftapproaches through open

while the areothers closed.”
The cases of in the books are where the husbandcruelty mostly

was the A of causes renders the inflictionguilty party. variety
of onthe wife the husbandcruelty less common thanby theby

wife;husband on the but the same relief is to agiven complaining
tohusband as a wife.complaining

We cannot as lawmatter of that the defendant’s conductsay
and abusive to her husband did not orlanguage permanently

health,affect his or that there is notseriously reasonable apprehen-
sion of such from the to livedanger parties’ continuing together.
The effect of her conduct and his health is alanguage upon question

toof fact be determined when the shallevidence be received and
considered. It is that the sudden of his inpossible departure wife

life,the second ofweek their married loss ofthe his ap-wearing
the that heparel, had committed the crime ofcharge andbigamy,

the walls,threat to him to the havepursue so shockedprison may
his mental assensibilities to have orpermanently seriously injured

hand,his or mental health. the other itbodily On is not improb-
able that he survived the termination of his short marriedabrupt
life, and the destruction of hisconsequent of solaceexpectations
and therefrom,comfort without or real orto mindapparent injury

If the libel sobody. is amended as to set forth the ormental
effects, which the mustphysical the of factplaintiff prove, question

will be tried at the trial term.
Case discharged.

Carpenter, J., did not sit: the others concurred.

Blanchard v. Webster.

decree of theA court licensetoprobate granting an executorto sell real
devised,estate for the of ofspecifically payment debts the testator, can-
innot be a collateralimpeached proceedingfor fraud.

Entry,Writ tooe recover one undivided third of thepart
Elkins in Fremont. .Facts Jacob Hook inpasture agreed. died
1834, testate. He devised the land in to Sarah C.controversy Car-
tel-, life, children,his for remainder to her ofdaughter, whom the

Hook,is one. Sarah died in 1882. Enoch B.plaintiff son,his
executor,was named as the 5,1838,and trust.accepted May pur-
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court, lot,he thethe sold Elkinsfroma license probatesuant to
5, 1888, con-lots, October Norristo one Norris.otherwith two

1840, intestate,Hook, in seized ofto who diedlotsthe threeveyed
the to28, 1841, his administrator sold lotlot.the Elkins April
court, anddefendant, from theto a license probatethe pursuant

since that time.in of the samehas beenthe defendant possession

Eastman, thefor plaintiff.Marston

Fuller, for the defendant.Wiggin $

thanSmith, in was sold moreThe land controversy fortyJ.
sale, of courtan under the decree aat executor’s havingyears ago

1830,Laws 865. Theof the pre­subject-matter. p.jurisdiction
is, ad­to the decree wasthat necessaryevery questionsumption

the to the estate ofthe fact that land belongedincludingjudged,
of hiswas to be sold for theand paymentthe deceased subject

debts, thatfor No beenwas needed havingand purpose. appeal
world,taken, and cannot be im­the decree is conclusive on all the

Woodman,v.infor fraud a collateral Hallproceeding.peached
Gordon,295, 399;304; v. N. H. v.Gordon 55N. Thompson49 H.

478;449,169; Bank,Tolmie, 157, v. Coms­2 Pet. Voorhees 10 Pet. ­
396, Barton,405; 2v. Wall.Crawford,v. 3 Wall. Florentinetock

Harris, v.292;7210, 216; Fairfield,v. Mass. PerkinsLeverett
decree of the court was in the nature227. The probate11 Mass.

319,Astor,In v. 2 How.in rem. LesseeGrignon’saof judgment
said,338, on to sell the real estate of a de­is that ait proceeding

for the of his debts there are'no adversaryceased person payment
rem;the is in that thethat administrator rep­proceedingparties;

land;the that the is toanalogous proceedingsresents proceeding
thewhere the of isthein only question jurisdictionadmiralty

to theof the court over the without regardsubject-matterpower
it;in the world arewho have an interest that allmaypersons

heirsthe on the and not on thethat decree estateoperatesparties;
title,claims,intestate; but onethat the not theirof the purchaser

and the estate to him of law.that operationpasses byparamount;
See, also, v. 11 & H. 426-432.M’Pherson S.Cunliff,

executor, itfraudulent -conduct in theIf there was the sale by
1830, ;367, s. 5a breach of his administration bond. Lawswas p.

201,L., 12. The were the life-tenante. s. defraudedG. persons
remainder-men, of the in From thedevisees tractand controversy.

theof court license to sell hadthedecree probate granting they
1830, 207,373; L., 1. Theto Laws G. a. s.p.appeal.right

remainder-men, underone of the but she waswas whetherplaintiff
was,sheof coverture or does not Ifthe disability infancy appear.

toanswer no a courtsufficient that in statuteit is a empowering
of theadministrator to sell lands savingan is there aauthorize

Harris,under such circumstances. Leverett v. 7of personsrights
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292, 1841, Hook,Mass. When in the death of Enoch297. upon
his the inadministrator offered land for salepublicly controversy

court,under a from the threelicense hadprobate years nearly
thesince sale Enoch as executor of his father’s will.elapsed by

taken,No been the timehad and for hadappeal appealing elapsed.
The defendant well from the silence and ofmight suppose, neglect

devisees,the contentthat were with the that hadthey disposition
land;been made the moreof and than sinceforty years having

without made the to disturbelapsed any beingattempt by plaintiff
suit,the in his untildefendant this the nowpossession attempt

late,made to him toocomes even if this suit could other-dispossess
wise be maintained.

A is raised theas to of the defendant’squestion materiality
title,of the sources and of Enoch Hook’s at theknowledge history

time of his that he suchhad Itpurchase (assuming knowledge).
is not that he to inclaimed was a fraud theparty practisedany

sale,of the license or in the there isand no forprocuring ground
Hook,wasthat he in collusion with for his wasclaiming purchase

not in him,of or with butpursuance any understanding agi’eement
at a under tosale a license his administrator.public But if Hook

fraud, it,was of and if the defendant had of theguilty knowledge
is this:case she her toplaintiff’s land be sold withoutpermitted

her titlenotice of and without andgiving is es-­objection, thereby
from Norcross,afterwards her title. Corbetttopped v.relying upon

99;35 N. H. Richardson v. H.Chickering, 41 N. 380. the de­As
court, however,cree of the cannot be attacked in this col­probate

lateral the of the defendant’sproceeding, isquestion knowledge
reason,immaterial. For the itsame is to consider theunnecessary

as evidence of the recovered Mrs. Cartercompetency judgment by
land,Enoch Hook for theagainst of the andpossession ofHoyt

1835,Hook,the of B. taken in indeposition Sally perpetuam.

theJudgment for defendant.

Carpenter, J., did thenot sit: others concurred.

Adm’r,Tuck, Ap't, v. Nelson.

An inadministrator his individual andacting against the interest ofright,
estate,the as in the of his claimsettlement orpersonal administration

account, like anystands other party to the estate.claiming adversely
defendant,In such case the estate is the and is necessarily represented hy

claim,the parties the administrator’s andopposing the administrator
cannot as a matter of right.testify


