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is Theand obsolete.of seizinthe ancient doctrine entry largely
aof an execution onfifth under aclaims another levyplaintiff

beenBut the hasof redemption. mortgagemortgagor’s equity
asforeclosed, are effective anits covenants estoppel againstand

Chamberlin, H. 438. Afterv. 61 N.Fletcherthe mortgagor.
but theto bedebt was paid;the presumedmortgagetwenty years

theone, found thatthe fact isandis a disputablepresumption
debt was not paid.

hastitles which hethe under taxclaims all landThe defendant
into or other real actionnot a bar thisbut are anytheybought:

conditioncontain a requiringwhich the mayplaintiff’s judgment
hasof the defendant paid.his share whathim to contribute

aterm, a fortrial and decreeat thebe anThere will accounting
of land when hethe fifth the paysoneplaintiffpartition assigning

'andhim for taxesdue fromthe amount paidinto court equitably
the defendant.tax titles bybought

discharged.Case

■ J., concurred.Carpenter, did not sit: the others

v. Marshall.Clark

full valueforperson, buying propertyAn orincorporated unincorporated
ofis not with constructive noticeone who is his agent, chargeableof

to hinder and his creditors.undisclosed purpose delaythe grantor’s
disseizin, in aof title third is a defence.personthe nulpleaOn

bedone, material, maywith which an isor intent act whenknowledgeThe
of the actors.testimonythe directbyproved

Entry. under two attach-The claims titleoe plaintiffWrit
23, 4,1880, thements, and otherone made August September

Marshall, brotherhim W. C. a1880, in suits brought by against
defendant, of in those suits.and the executions issuedtheof levy

Marshall, con-9, 1880, then theC. who owned premises,W.July
re-Mills,,to thenvalue the athem for corporationLexingtonveyed

director.formed, he was the and aof which general managercently
Mar-vote C.to a of the W.Subsequently, pursuant corporation,

the'defendant, wholandas their treasurer the toconveyedshall
O.that W.of'the directors. The claimedalso one plaintiffwas
ofthe to for theland theMarshall corporation purposeconveyed

one; thecreditors, thatof whom the washis plaintiffdefrauding
formed, C. Marshall’swas W.principally throughcorporation

efforts, and that the werefor that chargeablepurpose; company
in theintentionwith notice of his fraudulentmatter of lawas a

he was their officer Thematter, jurybecause andprincipal agent.
direc-Marshall, athat the ofinstructed knowledge althoughwere
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the of theand would not be cor-tor manager, knowledgegeneral
no director was of fraudulentif other aware his purpose;poration

theand plaintiff excepted.
viz.,the DidTwo were submitted to W. C.questions jury, —1.

hinder,the Mills intent toMarshall to withLexingtonconvey
?or defraud his creditors 2. If such hiswas diddelay, purpose,

to salethe Mills assent the with of suchLexington knowledge
The did not on an firstanswer to thepurpose? jury agree ques-

tion, theand answered second in tbe A verdictnegative. general
defendant,was ordered for the and thethereupon plaintiff excepted.

seal,The of the afor butby-laws corporation provided corporate
defendant,seal theira common was affixed to deed to theonly

theand to its admission as evidence of title.plaintiff excepted
W. C. Marshall called as a witness thewas and testi-by plaintiff,

on tofied cross-examination as the circumstances under which the
formed; and,was as on the of thecorporation bearing question

faith of in thethe of thecorporation millgood taking conveyance
and heafter that if had sold asstock he ex-property, testifying

he would been to hishave able creditors withoutpected pay delay,
testified,he to the that he asked sev-subject plaintiff’s exception,

stock, so,eral to some of the whobuy to dopersons promised
none,but took and that it was no of his infinally part purpose

the to defraud his creditors. Theforming corporation testimony
directors,of other that knew of no such on histhey purpose part,

admitted towas subject exception.

Barnard,Barnard thefor The ofplaintiff. knowledge W.f
C. Marshall was the of theknowledge corporation. v.Scripture

Co., 571;N. H. Blanchard,50 v. 146,13 N.Soapstone Hovey H.
; Co., 157;149­ Marshall v. N. H.Insurance 27 v.Campbell Insur­

35;Co., Co.,ance 37 N. H. 375;Patten v. Insurance 40 H.N.
Mather, 12;v. 1 R.Fitzherbert NewT. York Railroad v.&c.

30, 84; Co.,34 N. Y. Pierce 297;v. Insurance N.Schuyler, 50 H.
Spirits, 356;The Distilled 11 Wall. Bridgeport Railroad,Bank v.

231;30 Conn. Co.,Co. 456;v. Cumberland 16 Md.&c.Hoffman
Norwood, 466;Dresser v. Bank,17 C. 13. HartN. v.S. 33 Vt.

252; Davis, 462;451,Bank v. 2 Hill Factors’ Ins. Co. v.&c.
Co., 149;Marine Webster,31 La. An. Blodgett v. 24 N. H.&c.

91, ;103­ & A. s. 305.Ang. Corp.,

F. A. T. Whipple,Hibbard and J. for the defendant.

Stanley, J. The thatverdict the did notcorporation accept
the of the with of aconveyance property knowledge fraudulent

on the of the rendered thepurpose part grantor, ofquestion his
fraudulent immaterial. However much such apurpose purpose

have influenced him in themay andforming corporation convey-
them,his to his innocent whoing a-property grantees, valúa-paid
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a asthe titlefor acquired goodconveyance,ble consideration
Dearborn, 351, 358;N.v. 19 H.Seavybis creditors.against

is,Holt, 557,H. 561. Thev. 39 N. principal inquiryRobinson
in if thewas error the instructions thatthere grantor’swhether

fraudulent, his of his would notpurposewas knowledgepurpose
be the corporation’s knowledge.

of to isrule that notice facts anis agentThe construc­general
himself, from,to where it arises orthethereof principaltive notice

with, the hisoftime connected subject-matter agency.at theis
140; Blanchard, asv. 13 N. H. 145. Ands. HoveySto. Ag.,

its within the of theirareof a agents scopethe officers corporation
conclusive of notice to thethem be evidenceduties, notice to may

; v.Co.,v. N.Insurance 37 H. 35­ PattenCampbellcorporation.
375; Co.,v.N. H. 50 N. H.Co., 40 Scripture SoapstoneInsurance

Co., 127;v. 4571, 584; Bank Canal Factors’ Ins.PaigeFulton
149; Railroad,Co., An. Bank v.31 La.Dock BridgeportCo. v.

Railroad, 231;231; v. 4 Md. &Winchester Ang.30 Conn.
the of this ruleBut is limiteds. application byA. 305.Corp.,
it. the of ansustain In casethat representingthe reasons agent

thirdin with adealing party, public policyhis principalonly
material facts theof transac­that his knowledge affectingrequires

ofas the the other­knowledgebe principal;tion should regarded
withof business would bewise, transaction agents extremelythe

contract of a onimpliesThe ordinary agency dutyhazardous.
toto communicate his his knowl­of the agent principalthe part

it is theas should knowsuch facts important principalofedge
ofbusiness the and areto the agency, strangerswith reference

the of this Sto.in performance duty. Ag.,presumingprotected
356,11 Wall. if an367. But140; Distilled Spirits,The agents.
that histo of in theantagonisticinterest principalhas a personal

contract, intbe as the case of the sale or transferofsubject-matter
latter, his isto the relation and as tochanged,of his property

foris not his but forhe himself.acting, principal,that transactio2i
a fraud on his creditors is itof his purpose,If the accomplishment

will a thatthat he 2nake disclosure preventmayis not presumed
case,fraud. In. this thehisor defeat attetnpted agentthe sale

his to invalidate their title hisgranteesauthorized bywas not by
hisof own fraudulent It was notknowledge purpose.undisclosed

to assume the of afor him position representativepossiblelegally
to act for himselfinterests, and as vendor and asalsoof opposing

1 Pars. Con. 86. The instructionsthe vendees.of givenagent
areon andcorrect numerousprinciple,are supported byto the jury

Railroad, ;v. Barnes v. Gas LightWinchester supra­authorities.
; v. Co.,Wickersham Zinc 18 481;33­ Kans. LaJ.Co., N. Eq.27

54; Bank,Bell, Lyne v.v. 22 5Barb. J. J. Marsh.Co.Ins.Farge
;270, Lewis,24 Pick. 276­ Bank v. 22; Cunningham,v.Bank545­

Senecal, 525; Bank,31; v. 13 LoomisBank La.24, Eaglev.Pick.
285; 506,Bank v.Boston S. 124 Mass.West Thompson,1 Disney
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Neass,514; 329;Seneca Bank v. 5 Denio First Bank v.N. Gif­
575;ford, 47 Iowa N. v.First Bank 40 N. J. LawChristopher,

435; Chase, 226; Bank,S. Bank v. 72 Me. v. 41GalleryFairfield
Myl.169; Green, 699;Mich. v. 3 & reKennedy EuropeanK. In

Bank, L. 358;R. 5 Ch. In re Marseilles ExtensionApp. Railway,
161; Preston,L. 385;R. 7 Ch. Gordon v. 1 Watts CentralApp.

Railroad v. 545;1 The Distilled 11Claghorn, Speers Eq. Spirits,
356, 366; 35;Wall. Railroad,Pierce R. R. v.Buttrick 62 N. H.

;418, 152,Belmont,418­ Frost v. 162,6 Allen 163.
The decision Co., 571,in v. N. is not50 H.Scripture Soapstone

to this case. Theapplicable Co. was bound theSoapstone by
of facts an orknowledge officer who had noacquired by agent

interest to subserveprivate them from theby concealing company,
and who acted in the of If there arecapacity agent. expressions
in the this,moreopinion than wereimporting they unnecessary,
have not the force of and cannot be Theauthority, supported.
same Hovey Blanchard,to theexplanation case of v.applies 13
N. H. 145. Other cases cited the Co. v.by plaintiff (Hoffman

Co., 456, Bank, 252,Cumberland 16 Md. Hart v. 33 Vt. New
York &c.Railroad 30,v. 34 N. Y. v.Schuyler, BankBridgeport
Railroad, 30 Conn. 231) be on consistentmay explainable grounds
with the indicated;views above but not,if cannot be followed.they

If there was a formal defect in the deed of the to thecompany
defendant in seal,the matter of the it did not make the plaintiff’s
title since it is sufficientgood, for the defendant to show title in a

March,third v. C.,2party. Bailey 274;N. H. 3 N. H.522­—­S.
Brown, 156;v. 5 N. H.Berry Eastham, 296;Cheswellv. 16 N. H.

Clark,v. 148,Goulding 34 N. H. 155.
As it was a of thepart thatplaintiff’s thetheory corporation

was formed for the ofpurpose W. C. Marshall inassisting his
scheme,fraudulentalleged it was for him and forcompetent other

directors of the to intention,as to theircompany iftestify they
had with reference toany, his creditors. As the werecompany

value,for thepurchasers doctrine of constructive fraud does not
Dearborn,v. 351,19apply (Seavy N. H. and are358), they

with theirchargeable fraudgrantor’s when it is shown thatonly
were of histhey fraudulentcognizant motives. Hence his inten-

tion, as well as that of other officers of the wascorporation, a
ofproper subject His as toinquiry.- thetestimony answers he

received when to sell the stock of theattempting wascorporation
but it is nothearsay; how itperceived could have influenced the

in thatjury the had nofinding corporation of a fraudu-knowledge
lent on his Itsdesign therefore,part. reception, was not such an
error as entitles the to a newplaintiff trial.

Judgment on the verdict.

J.,Smith, did not sit: the others concurred.


