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bankruptey of Spalding, and afterwards on account of an attach-
ment against the Acton road by the defendant Moulton, in which
le claimed to hold the stock as the property of the Acton road.

Upon these facts the plaintiff has no valid title to the Mt. Wash-
ington stock as against a creditor of the Acton road. The super-
intendent of the Acton road had no authority to pledge or sell the
stock, and the permission given by him to the plaintiff to keep the
stock, or sell it and apply the proceeds to his claim, was unauthor-
ized. The authority to pledge or alienate the property of a rail-
road corporation is vested in the directors as the general agents of
the corporation. G. L., e. 148, s. 8. The argument, that the cor-
poration is estopped to deny the authority of the superintendent
in this transaction because he had been allowed to transact busi-
ness usually done by directors, is met and answered by the fact
that the plaintiff had previously been requested to return the cer-
tificate of stock to the treasurer of the corporation, at the sugges-
tion of one of the directors and managers, and therefore the plain-
tiff knew that the superintendent had no authority to dispose of
the stock, and there is no estoppel. And besides, if the authority
of the superintendent was unquestioned, the transaction between
him and the plaintiff’ did not constitute a sale of the stock. Noth-
ing was paid by the plaintiff, no price was fixed, and no title
passed.

Decree for the defendants.

CARPENTER J., did not sit: the others concurred.
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A vote by a town to exempt fromn taxation for ten years “all capital of " s

$5,000 and upward which may bo hereafter invested for manufacturing
purposes in this town,” is not authorized by the statute (G. L., ¢. 53,
s. 10), and is invalid.

Puririon, for the abatement of taxes assessed upon the plain-
tiff’s needle manufactory, machinery, and stock in trade for the
year 1882, The plaintiff is a corporation organized June 4, 1880,
with a paid capital of $6,000, and having its principal place of
business in the town of Gilford. On the first day of April, 1882,
it had more than $5,000 invested in its manufactory, machinery,
and stock employed in its business in said town. In the warrant
for the town-meeting held in Gilford in November, 1878, there
was an article as follows: “Axt. 9. To see what action the town
will take in relation to exempting from taxation future invest-
ments in said town for manufacturing purposes.” Upon which
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‘the town “voted that this town exempt from taxation for a term
of ten years all capital of $5,000 and upwards which may be here-
after invested for manufacturing purposes in this town; this to
include the Union Lace Co., the Howard Mill, and P. Bartlett & Co.”

Y

8. C. Clark, for the plaintiff.
. Il, A, Hibbard, for the defendant.

CARPENTER, J. “Towns may by vote exempt from taxation for
a term not exceeding ten years any establishment therein, or pro-
posed to be erected or put in operation therein, and the capital used
in operating the same for the manufacture of fabrics of cotton,
wool, wood, ivon, or any other material; and such vote shall be a
contract binding for the term specified therein.” G. L., ¢. 63, 5. 10.
The principal question is, whether the vote taken by the town
is aunthorized by law,—whether towns have authority under the
statute to exempt from taxation by general vote all manufacturing
establishments which may in the future be erected or put in oper-
ation therein, or whether their power is restricted to the exemp-
tion of such particular and specified establishments as at the time
of the vote are in existence, or arve then proposed by some person
or persons to be erected and put in operation theréin. The gen-
eral purpose of the statute “to increase employments, means of
support and profit, home markets, business, and population, by the
extension of manufacturing industry, . . . to increase the
future revenues of the state, the counties, and the towns, by induec-
ing home capital to remain, and foreign capital to come, for per-
manent investment here, subject to taxation after the expiration
of the temporary exemption” (Opinion of the Justices, 58 N. H.
628) affords little or no aid in the determination of this question,
because that purpose may be effectuated substantially to the same
extent under either construction. :

Effect is to be given to every word of the statute, if it can be
consistently with its general object. If it is construed to confer
authority to exempt by a sweeping vote all establishments which
may thereafter be erected, no force is given to the term *pro-
posed.” No meaning copsistent with that construction can be
given to the word. If the legislature intended to confer such
authority its purpose would have been clearly expressed by omit-
ting that word, but more explicitly perhaps, and more naturally,
by substituting for *“proposed to’ the words ‘“which thereafter
may,” making the statute read as follows: “Towns may by vote
exempt from taxation for a term not exceeding ten years any es-
tablishment therein, or which thereafter may be erected or put in
operation therein.”

The statute was intended to empower towns to exempt from
taxation such manufacturing establishments as may be, at the
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time of the vote, proposed to be erected or put in operation on
condition that they be exempted. This is the natural and ordi-
nary meaning of the language used, which in general affords the
best interpretation of statutes and of all written instruments.
This construction is confirmed by the last clause of the act p10v1d—
ing that « %uch vote shall be a contract binding for the term speci-
fied therein.” From this language the inference is strong that the
legislature intended the vote of a town to be taken upon a prop-
osition or offer of the owner or operator of existing or projected
establishments, because otherwise the vote could not be a contract
at the time of its passage. A vote exempting all manufacturing
establishments thereafter erected or put in operation, until ac-
cepted and acted on by erecting them or by putting them in
operation, would be not a contract, but a mere proposition on the
part of the town which it might withdraw or rescind at any
time. It need not now be determined whether upon a proper
article in the warrant a town can legally vote to exempt establish-
ments thereafter erected or put in operation for the manufacture
of certain specified fabries, without reference to any particular
manufacturer or mill and without any offer or proposal made
known to the town before the passage of the vote.

By the original act (Laws 1860, ¢. 2861) establishments for the
manufacture of cotton or wool, or of both cotton and wool, subse-
quently erected or put-in operation, were exempted from taxation for
a period of ten years from the passage of the act, provided the towns
and cities in which they were located should in a legal manner as-
sent to such exemption. In the revision of 1867 it was so modified
as to authorize an exemption of such establishments for the term
of ten years from the time of the vote (Gen. St., ¢. 49, s. 9), and by
the amendment of July 7, 1871 (Laws 1871, c. 25), the statute
assumed its present shape. Under it not only manufactories of
cotton and wool, but those for the making of fabrics of any mate-
rial, may be exempted. The amendment was made doubtless for
the reason, among others, that different towns, owing to their
locality, the character of their water-power, the kinds of manu-
facturing business already introduced, and to various other consid-
ations, might find it for their advantage to encourage by exemption
different manufactures, and especially those of other fabrics than
wool and cotton. The purpose of the legislature was to submit
the whole question of exemptions to the free action of the voters
of each town.

It might happen that some citizens of a town would prefer one
and some another kind of manufacture, and that a comparatively
small number only would favor any particular kind, while all weve
in favor of some kind. Hence it may be that the legislature
thought it reasonable to require a vote upon the question of the
exemption of a specifically proposed manufacture. If the citizens
could lawfully be required to vote upon the question of exempting
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from taxation all manufacturing establishments which might
thereafter be erected or put in operation, the measure might be
adopted although the majority were opposed to the exemption of
any one particular establishment. The fair expression of the will
of the majority, for which it is reasonable to suppose the legislat-
ure intended to provide, could not, or at least might not, be had.
If a general vote to exempt all manufacturing establishments
which might be afterwards erected or put in operation were valid
and binding upon the town, manufactures deleterious to the public
health, as copper smelting or other works producing poisonous va-
pors, and works offensive to the senses, as a soap, fertilizer, or other
manufactory emitting foul odors, might be introduced and entitled
to the exemption. If the plaintiffs are exempt from taxation, so
might be a manufacturing establishment erected or put in opera-
tion of such an obnoxious and injurious character as to be indict-
able as a public nuisance. Such results were not intended by the
legislature, and there must be
Judgment for the defendant.

BLODGETT, J., did not sit; the others concurred.

Dorr & a. v. HILL.

The provision of Gen. Laws, ¢. 251, s. 14, that when a report of referees is
duly made to a justice of the peace without suit, he “shall render judg-
ment, and issue execution thereon for damages and costs,” imposes on
the justice a duty that may be enforced by mandamus.

Gen. Laws, ¢. 251, s. 1, authorizing the arbitration of * all controversies
which may be the subject of a personal action,” does not prohibit a com-
bined submission of subjects of real and personal actions.

Under such a submission, a report of referees establishing a boundary
line, or determining a disputed title of real estate, may be a good award
at common law without any other judgment than the award, and with-
out a writ of possession or other final process.

So much of the report as gives damages and costs on claims that might be
the subjects of personal actions may be enforced by a judgment rendered
and an execution issued by the justice to whom the report is returnable.

Amendments of the report after its return and publication are not prohib-
ited by any unjust or arbitrary rule.

On a petition for a mandamus, when the defendant of record has no inter-
est in the case, the defendants in interest should have notice and an
opportunity to be heard.




