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of an attach-of and afterwards on accountSpalding,bankruptcy
Moulton, indefendant whichthe Acton road thement byagainst

the stock the of the Acton road.he claimed to hold as property
title to the Mt.these facts the has no valid Wash-plaintiffUpon

the Acton Thestock as a creditor of road. super-ington against
to or sell theof the Acton road had no authorityintendent pledge

stock, him to the to theand the plaintiff keeppermission given by
claim,to unauthor-stock, sell it and the his wasor apply proceeds

to alienate the of a rail-The orized. pledge propertyauthority
ofis vested in the directors as theroad general agentscorporation

148,L.,G. c. 3. The that the cor-the s. argument,corporation.
to of theis theestopped authority superintendentporation deny

in transaction because he had been allowed to transact busi-this
directors, met and the factness done is answered byusually by

had been to return the cer-that the requestedplaintiff previously
thetificate of stock to the treasurer of the atcorporation, sugges-

the thetion of one of directors and and thereforemanagers, plain-
the had no to oftiff knew that superintendent authority dispose

stock, besides,the there is no And if theand estoppel. authority
of was the betweenthe transactionsuperintendent unquestioned,
him and the did not constitute a sale of the stock. Noth-plaintiff

fixed,the no and no titlewas wasplaintiff,ing paid by price
passed.

Decree thefor defendants.

Carpenter J„ did not sit: the others concurred.

Cox Needle v.Co. Gilford.

“A vote a to fromexempttown taxation for ten allby ofyears capital
$5,000 and whichupward be hereafter formay invested manufacturing

town,”in this is not authorized thepurposes L., 53,statute e.by (G.
s. and is10), invalid.

Petition, for the abatement of taxes assessed theupon plain-
tiff’s needle and stock in trade formanufactory, machinery, the

4, 1880,The is a1882. Juneyear plaintiff corporation organized
$6,000,with a of and itspaid ofcapital having principal place

1882,business in the town of Gilford. On the first ofday April,
$5,000it had more than invested in its manufactory, machinery,

stock inand its business in said Intown. the warrantemployed
for November, 1878,the held in Gilford in theretown-meeting
was an article as follows: “Art. 9. To see what action the town
will take in relation to from taxation future invest-exempting
ments in said town for whichmanufacturing purposes.” Upon
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“ for a termfrom taxationthat this town exemptvoted'the town
be here-$5,000 whichand mayof upwardsallof ten capitalyears

town; this toin thisfor purposesinvested manufacturingafter
&Co.”Mill, P. BartlettCo., Howard andtheLaceinclude the Union

Clark, theforS. C. plaintiff.

- JE, Hibbard, defendant.for theA.

“ forfrom taxationvoteCarpenter, exemptJ. Towns bymay
therein, orestablishment pro-tennot anya term exceeding years

therein, usedand the capitalor into be erected operationputposed
cotton,of fabrics ofthe manufactureforthe samein operating

material; vote shall be aand suchwood, iron, otherwool, or any
53,L., 10.G. c. s.therein.”the termfor specifiedcontract binding
the townis, vote takenthe bywhetherThe questionprincipal

under thehavelaw, towns authorityis authorized by —whether
vote all manufacturingfrom taxation byto generalstatute exempt

inbe erected orin the future put oper-whichestablishments may
to thetherein, is restrictedtheir exemp-or whether poweration

the timeas atestablishmentsandtion of such specifiedparticular
somethenexistence, personor are bythe vote are in proposedof

Thein theréin.and gen-to be erected operationor putpersons
ofmeans“to increasethe statuteeral of employments,purpose

business, themarkets, and byand home population,profit,support
... increase thetoofextension manufacturing industry,

towns,counties, induc-state, and thethe the byfuture revenues of
come,to forremain, per-and capitalhome to foreigncapitaling
thehere, afterto taxation expirationmanent investment subject

Justices, H.the 58 N.of the (Opiniontemporary exemption” of
thisofaid in the determination question,little or noaffords623)

the sametobe effectuatedthat substantiallybecause maypurpose
extent under either construction.

statute, if it can beofto word theis to beEffect everygiven
to conferIf it is construedwith its object.generalconsistently

whichvote all establishmentsato by sweepingauthority exempt
erected, tbe termforce is to “pro-be nothereafter givenmay

can bethat constructionconsistent withNo meaningposed.”
suchto conferintendedthe If theto word. legislaturegiven

omit-have beenwould expressed byits clearlyauthority purpose
word, and more naturally,that but more perhaps,explicitlyting

thereafterthe words “whichto”for “proposedby substituting
voteas follows: “Towns may bythe statute readmay,” making

es-tenfor a term not years anyfrom taxation exceedingexempt
inerected ortherein, thereafter be putor whichtablishment may

therein.”operation
fromtoto towns exemptwas intendedThe statute empower

be, at theasestablishments maysuchtaxation manufacturing
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vote, in onto be erected or operationtime of the putproposed
ordi-is the natural andbe Thiscondition that exempted.they

used, in affords thewhichof the generallanguagenary meaning
instruments.of all writtenof statutes andbest interpretation

the actclause ofis confirmed the last provid-This construction by
“ for the termvote shall be a contractthat such binding speci-ing

is that theinferenceFrom this the strongfied therein.” language
athe vote of a town to be takenintended upon prop-legislature

of oror of the owner orosition offer existing projectedoperator
establishments, be a contractthe vote could notbecause otherwise

its A vote allat the time of manufacturingpassage. exempting
in until ac-establishments thereafter erected or put operation,

them inon orand acted them by puttingcepted by erecting
contract, on thenot a but a merewould be propositionoperation,

rescind atit withdraw orof the town which anymightpart
aIt not now be whethertime. need upon properdetermined

to establish-article in the warrant a town can vote exemptlegally
or for the manufacturements thereafter erected input operation

fabrics,of without to anycertain reference particularspecified
ormanufacturer or mill and without offer madeproposalany

to vote.known the town before the of thepassage
1860, establishments forthe act c. the2361)By original (Laws

wool, wool,manufacture of cotton or or of both cotton and subse-
erected or were from taxation forput-in operation, exemptedquently

act,of ten from the thea of the townsperiod providedyears passage
inand cities in which were located should a manner as-they legal

to In itsent such the revision of 1867 was so modifiedexemption.
as to authorize an of such establishments for the termexemption

St., 49,of ten from the time of the vote c. s. andyears (Gen. 9), by
1871,7,the amendment of 1871 c. the statuteJuly 25),(Laws

assumed its Under it not ofmanufactoriespresent shape. only
wool,cotton and but those for the of fabrics of mate-anymaking

rial, be The amendment was made doubtless forexempted.may
reason, others, towns,the that different to theiramong owing

the character theirof the kinds of manu-locality, wafer-power,
introduced,business and to various consid-otherfacturing already

ations, itfind for their tomight advantage encourage by exemption
manufactures,different and those of other fabrics thanespecially

wool and cotton. The of the was to submitpurpose legislature
the whole of to the free action of the votersquestion exemptions
of each town.

It that some citizens of a town would onemight happen prefer
manufacture,and some another kind of and that a comparatively

kind,small number would favor while all wereonly any particular
in of some kind. Hence itfavor be that themay legislature

it toreasonable a vote the of therequirethought upon question
of a manufacture. If the citizensexemption specificallyproposed

could be to vote the oflawfully required upon question exempting
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establishments whichall manufacturingfrom taxation might
the beor in measurethereafter be erected put operation, might

were to the ofthe opposed exemptionmajorityadopted although
The fair of the willestablishment.one expressionparticularany

to thefor which it is reasonableof the suppose legislat-majority,
not, not,or at least be had.intended to couldure mightprovide,

vote to all establishmentsIf a manufacturingexemptgeneral
erected or in were validbe afterwardswhich put operationmight

town, deleterious thethe manufactures toand publicuponbinding
health, or other works va-as producing poisonouscopper smelting

fertilizer,senses,to the as a or otherand works offensive soap,pors,
odors, introduced and entitledfoul bemightemittingmanufactory

taxation, soare fromto the If the plaintiffs exemptexemption.
or inestablishment erectedbe a put opera-manufacturingmight

indict-and character as to betion of such an obnoxious injurious
were not intended thea nuisance. Such resultsable as bypublic

must beand therelegislature,
theJudgment for defendant.

sit;Blodgett, J., the others concurred.did'not

a. v. Hill.Dorr &

251, 14,Laws, e. s. that when a of referees isreportThe of Gen.provision
“suit, heof the without shall renderpeacemade to a judg-duly justice

for costs,”thereon and onment, damages imposesand issue execution
be enforced mandamus.bythe a that mayjustice duty

“251, 1, the arbitration of allLaws, authorizings. controversiesGen. e.
action,”of a does not a com-personal prohibitwhich be the subjectmay

of real and actions.personalbined submission of subjects
submission, referees aa a ofreport establishing boundaryUnder such

estate,title of real be aline, or a awarddisputed may gooddetermining
award,other than the and with-judgmentat common law without any

finalor other process.out a writ of possession
as and costs on claims that bedamages mightmuch of the report givesSo

be a renderedof actions enforcedmay by judgmentthe personalsubjects
the to the returnable.issued whom isjustice reportand an execution by

after its return and are notpublication prohib-of the reportAmendments
rule.or arbitraryited by any unjust

mandamus, the of has no inter-for a when defendant recordOn a petition
in and ancase,in interest should have noticeest the the defendants

to be heard.opportunity


