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“ treasurer,”30, 1869, that Brackett is can refer to noDecember
thenterm than the indefinite one he was Theother holding. pro­

charter, he others “shall hold their officeforof the that andvision
inand until others are chosen and have theirone year, accepted

stead,” non-election, 1857,fiction afterexcludes the that his was
election. The bond covers default that occurredan annual any

the continuance of the indefinite term for which it wasduring
623;Q.v. 16 B. v. 3 M.Chalklen,Curlinggiven. Mayor Wright,

502; 335;& S. Dedham Bank v. 3 Pick.Chickering, Amherst
523;Root, Demarest, 1,2 v.Bank v. Met. Co. 7 GrayChelmsford

; ; Bank,6­ v. v.126 Mass. 429­ Com.Cambridge Fifield, Reading
Dean, 242,73; 244;129 Mass. v. 130 Mass. De Col.Richardson

260; Bonds,1875)ed. 632.Guar. Murf. Off. s.(Am.
There are authorities in conflict with Exeter Bank v. 7Rogers,

N. H. 21 Liab. but it is theOff. settled law of this(Thomp. 515),
state that the theof sureties was not limited theliability by

and extension of the bank’s charter.expiration

Casedischarged.

J.,Smith, did not sit: the others concurred.

Morey,Bemis a. v. Ex’r.&

All, or a of the issues in apart time,case are tried at oneonly, according
to the ofrequirements and convenience.justice

Petition, for leave to from a decreeappeal probate aallowing
will.

Foster,W. L. for the plaintiffs.

Bemich,AldrichBingham, for the defendant.

Doe, are,C. J. The issues whether the sane,testator was
whether the will was obtained undue influence, whether theby

were fromplaintiffs prevented withinappealing sixty days through
mistake, accident, misfortune,or and whether have an inter-they
est that be concluded themay of the will.by Whetherprobate

issupthe on the interest first,shouldplaintiffs’ be tried or whether
all the issues should be tried is a of andtogether, question justice
convenience, which is a fact,ofgenerally question determinable at
the trial term. This is taken to theappeal law term. As a mat-

fact,ter of and conveniencejustice that the issue on therequire
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tried and before theinterest should be decided trial ofplaintiffs’
issues, and be the order ofthe other such will procedure.

All concurred.

tried,on the interest andissue was deter-plaintiffs’The subsequently
them,to theirand for leave to was denied.petition appealadverselymined

Osgood v. Eaton.

land, A,for theand who takes deed topaidtitle to bought byThe legal
uses,in ofB, a vests A the statute anddoes not intend it as gift, bybut

tohis deed a third person.passes by

Entry. reserved whether evi-The wasWrit or question
that John B.the is admissible to showoffered defendantdence by

land,thewhom the defendant claims) bought paidEaton (under
thirdown and took the deed to ahis person.for it with money,

theand forB. Osgood Hdgerly, plaintiff.F. Copeland Sf

Hibbard, statute of usesfor defendant. Under theA. theH.
inthe land athe owner ofuse becomes legalthe cestui suchque

terms,became convertiblethe use the land nowAs andcase.
2dower, Bl.and escheat. Com.liable to courtesy,becamethey

“the The useobtained estate. wasB. Eaton legal333. John
15 N.v. H.him the statute.” Varney,in Uphamexecuted by

“ uses, is in force thisof which inIn such cases the statute467.
estate, force of said stat­state, use, bythe theand legalexecutes

521,N.Tabor, 41 H.v.ute, Hayesin the cestui use.”vests que
thethe title held demand-­it is that byIf equitable526. suggested

491, derived under a50 N. H. wasv.ant in Hutchins Heywood,
use, ofcestui instead under athean executionof against quelevy

him, there is no reasonbe answered thatfrom it mayconveyance
alter the rule of evidence. Therecircumstance shouldthatwhy

infor one casemore equitablebe nowould necessity proceedings
the other.than in

v.Stanley, is Hutchins Hey-J. The evidence competent.
wood, N. H. 491.50

discharged.Case

Clark, J., did others concurred.not sit: the


