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in is as dis-or ofThe question equityreferee jurisdictionjury.
the face of the as it is the ofraised bill upon reporttinctly upon

have totaken thethe referee. The defendants objectionmight
so,to the bill. Instead ofdemurrer doingthe jurisdiction theyby

fullto the facts. have had aelected issuejoin upon They hearing
on their to the form of thethem without partobjection pro-upon

merits, theirchose to contest the and take chanceceeding. They
of areof After sixteenwinning. nearly years litigation they

be of theIt a denial todefeated. would practical justice plaintiff
to turn him of courtto them now out thispermit upon objection.

the facts which the of theAll havedependupon rights parties
been tried determined. It does not that in thisandfully appear

of lostform the defendants whichhave advantageproceeding any
would in an ofhave had action of or in a writthey trespass entry.

circumstances,these if for reason the could notUnder bill beany
maintained, the would be to amend abyplaintiff permitted filing

law, takedeclaration at and thereon without furtheranyjudgment
or trial.hearing

aMotion denied.rehearingfor

Stanley, J., did not sit: the others concurred.

­Brown a.­ v. Folsom a.& &

the of anAfter ofappointment assignee a thesavings-bank, depositors can-
not maintain a creditors’ bill the debtors ofagainst the corporation.

Equity.Bill in The in theplaintiffs, depositors Carroll
Bank,Five Cents the suit inCounty Savings behalf ofbring them-

and allselves other whodepositors them.may join They allege
defendants, officers,the trustees,that who were or directors

bank,of the their law,and violationsnegligence of andby by
wilfultheir and misconduct in variouscorrupt setparticulars forth
bill,in the occasioned losses to the bank andgreat to its depositors;

that made and caused to be falsethey statements ofpublished the
bank,ofaffairs the it to be solvent whenshowing it was in fact

insolvent, means whereof theby were induced toplaintiffs deposit
their and to suffer it to remain in themoney, bank to their loss.

that in two1877 of theThey say defendants were appointed by
the court as bank,of the trust,theassignees accepted and continue

as ;to act that andassignees refuse tothey commenceneglect and
at law oractionprosecute any the officersequity ofagainst the

for mentioned,bank the causes havealthough beenthey requested
the do so.toby plaintiffs that the amount ofThey pray their

losses be determined, andrespective thatmay the defendants who
beenhave officers theof bank be decreed to to themmay suchpay
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fraud,of theas reason mismanage-of their deposits byportion
andreceivedof said have notment, and officers theynegligence

defendantsthe bank. Thethe assets ofreceive fromcannot
demur.

Foster, theW. L. forF. and plaintiffs.Weeks

Frink, Hall,J. Jer-H.C. J. S. G.J. F. Banfield,W Copeland,
Hollins, Carter, Fox, C. San-C. W.Smith, B. C. W.emiah S. W
for the defendants.born, J. C. Bickford,

case main-can inCarpenter, Whether the depositorsJ. any
debtors andand itsbill aa creditors’ against savings-banktain

L.,the of G. c.it in underliable to provisionsdamages,persons
3, need not be considered. Thewhich209, is as. question

be after anis, such bill can maintainedwhether aherequestion
the bank beenand effects of has appoint-tbeof propertyassignee

in the of hiscourt, he isand whiletbe engaged performanceed by
duties.

in casethat court amaythe proper ap­The statutes provide
rulesto such andsubjectofan any savings-bank,assigneepoint
such sure­he shall bond withit that giveorders as prescribe;may
duties ofto execute theas the court approve faithfullyties may

court,the orders and towith of theto complyhis appointment,
the whenever re­his to courtofrender an account proceedings

estate,all; take of thethat he shall possession property,quired
demand, for,receive,bank,the and sue and-­credits ofdndrights,

found, bank,the itsthe wherever andsame may requirerecover
theofficers, owners, others such or controlor having any property,

thereof;or that theit, to him a transferof to conveyance.execute
to intomake orders thecourt necessary carry assignmentmay any

effect, bank;therestrain all at lawand proceedings againstmay
be theof the shall holden to (1)that the assignment payproceeds

debts, claims, theand all and byobligations owing(2)expenses,
L., 166, 13-17,G. e. ss. 19. Thesein andbank equal proportion.

the affairs of insolventfor administering savings-banksprovisions
of under all theira whichform insolvency prop­complete system

law,in theeffects are the of are convertedand placed custodyerty
their creditors. Theand dividedinto equally amongmoney

court,of theis an officer to its order and direc­subjectassignee
refuses to for andIf fails or sue recover assetstion. belonginghe

bank, he andor to other be removedto the perform any duty, may
hisin He be toplace. proceedanother appointed may directed

assets, but such an order is not madecollect exceptand particular
a is for of thea and that it the interesthearing showingupon

is will toAn not'bound and not becreditors. assignee required
will burden insteadinto his which be atake possession property

Gordon,v. 6 norbenefit to the estate Smith Lawa (­ 317),of Rep.
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suit for the of where the isto result sorecovery propertybring
manthat a would not undertake it.uncertain reasonably prudent

action which the toof seek enforce are theThe plaintiffsrights
of the and after the of an as-corporation, appointmentproperty

time,however it be before that can be enforcedmaygiguee, they
him alone.by

at the trial willThe court term hear the theparties upon ques-
of the or oftion to suit.themremoving assignees, ordering bring

beit is found that suit to the billIf be amend-ought brought, may
ed the assignees plaintiffs.makingby

Demurrer sustained.

Claek, J., did not sit: the others concurred.

v. & a.Mitchell & Trs.Robinson

not ontrustee in attachment is theforeign chargeableA aground that sale
of him defendant waschattels to the fraudulent in lawby for want of a

if the ofin the before servicepossession, ho has inchange process good
full offaith or the defendant the value theto forpaid property.

Foreign Issue between theAttachment. and trus-plaintiff
tees. Facts a referee.found by

forWorcester theGrafney, plaintiff.

J. II. Hobbs and E. A. Hibbard, for the trustees.

Carpenter, J. The Beck,defendants Mitchell and and one
Roberts, were Beck,business under the name ofcopartners, doing

Co., 31,1881,Mitchell & from 1878 to when Beck andMay Mitchell
firm,of Roberts his interest assumed thebought in.the partnership

debts, and continued the business under the name of Beck & Mitch-
suitell. The is to recover for laborbrought theperformed by plain-

31,tiff for the defendants after 1881. 22,1882,May February Beck
and Mitchell sold and delivered all their personal con-property,

of in a mill and othersisting machinery spool various articles, a
Beck,of which topart Co.,Mitchell &formerly belonged to the

trustees, in of theirconsideration and topaying agreeing debtspay
Beck,of Mitchell & Co. to the amount $6,000,of about and debts

of Beck Mitchell $4,000,& to about all ofamounting which the
trustees have The total sum sopaid. was thepaid full value of
the to them. At theproperty conveyed of therequest trustees,

business,who had no of the Beck &knowledge Mitchell continued
their of the millgeneral after thesuperintendence sale the same
as Thebefore. that thereferee finds sale was made in faith,good

I,xii.vol. 35


