
535v. PITTSFIELD.KNOWLTONJune, 1883.]

thewhichbe a trial andthere should judgment bytbis question
bewill bound.three parties

set aside.Verdict

Allen, J., sit: the others concurred.did not

v. Pittsfield.Knowlton

of un-of a and the existence anhighway,of a visible boundaryThe lack |
1travel,of the are not thepublicin the directiongeneralsafe private way

ina therailing public way.of the town to maintainof the dutytest
maintain is a if itthe can defectlegallya which townof railingThe want

“ travel thereon.”unsuitable for thethe highwayrenders
a it is not the of thepathof a and private dutyhighwayAt the junction

of the canprivate pathwhich the owner lawfullyto erect a barriertown
remove.

reason of a de-Case, to a travellerfor byhappeningdamage
defendants. Thefor theVerdict plaintifffective highway.

“to instruct the that ifto refusal of the courtthe juryexcepted
street, in theMain exercise ofwhile a travellerthe uponplaintiff,

care, ofher inreceived consequence slipping uponinjuryordinary
sidewalk, that the line of thisand if the find highwaythe jury

that the invisible defect theindicated objects,was not by any
was near the true line of thewhich theoccasioned injurysidewalk

travel,ofthe course and directionwithinand generalhighway
to andwere accustomed thetravellers pass, renderingand where

to indicate that thethat there was nothingtravel dangerous;
notwas within thewhere the accident waysidewalk happened

travel; town,the it had rea-and thatfor thoughincluded public
travel,of the and that the defect wasof the coursesonable notice

time,unreasonableit to remain an townsuffereddangerous, —the
thethe statute for sustained thewould be liable under injury by

the was without the limitsthe of injuryalthough placeplaintiff,
of such highway.”

Norris,A. for theF. L. plaintiff.

Streeter, for the defendants.Chase

Doe, A is to makeC. J. town’s to do whatneglect necessary”“ thereon is indictablesuitable for the travel ana highway
offence, is a ina fine which stateexpended by agentpunishable by

defect; for to a travellerthe and damage happening byremedying
L.,inthe the town is liable a civil suit. G.reason of same neglect
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74, which the townof a cancc. 75. The want railing legally
“defect, the unsuitable for thea if it rendersmaintain is highway
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road be rendered unsuitable for travel atA one amay place by

the want of which at another would be insuffi-anplacerailing,
defect,an isWhere such obstruction a and where itsciency.

defect,absence is a are of fact to be determined on thequestions
inevidence. In a dark and even the anight, day-time, precipice

outside of a be so situated that the want of ahighway may railing
tobe more travellers than the would bemay dangerous precipice

at some less accessible within the bounds of oftheplace right way.
But not to fencetowns are their roads for the ofrequired purpose

travellers out of all that are unfit forkeeping private grounds
of a visibletravel. The lack of a andpublic boundary highway,

the existence of an unsafe in the direction ofprivate path general
travel,the are not the test of the of a town to main-public duty

Portsmouth,v.tain a in a Stack N. H. 221.52railing public way.
is, theThe whether want of a which the town canquestion railing

maintain, is a defect which renders the unsuitablelegally highway
thereon.for the travel

In this case the on ice and fell while inplaintiff slipped walking
the have found was nota which in the Thepath jury highway.

sidewalk,was a built in front of Union Block the ownerpath by
of As the ice in histhe not a defectwasbuilding. private way



Jane, v.PEARSON RAILROAD. 5371883.]

in tbe tbe defendants were not in forfaultpublic way, suffering
it to remain where it was. could not remove it without hisThey

consented,consent. Whether he would have or itobjected, imposed
stores,no on them. itIf had been on floor of ofthe one hisduty

it,would have been under tothey no remove to excludeobligation
fence,customers a to a notice of theby for the benefitpost danger

read,of who door,could or to station ina at the orpersons guard
street,the and to oral Theday night, defectgive warning. only

the in is the want a Asuggested by plaintiff ofargument railing
closure of that kind would have the of Uniondeprived occupants
Block, the and all others toplaintiff, occasion to thathaving go

of their of free and There is no evi-building, right ingress egress.
dence that the condition of the therenderedprivate way public

unsuitable for travel without a barrier that would turnway people
stores, offices,from the and of theaway hall block. Such an

obstruction of business would be condemned a asbyproperly jury
a nuisance which the or ofother whoseplaintiff, any person right

it,travel or trade was could have abated.infringed by lawfully
As is nothere evidence on which the want of a becouldrailing

defect,found to be a the re-instruction wasrequested properly
case;as not tofused the and so it assumedapplicable far as an

street,unmarked of the and ofthe existence an unsafeboundary
travel,inprivate the direction of to be thepath general public

test of the town’s to erect a wasit erroneous.duty railing,

Judgment theon verdict.

Allen, J., did not sit: the others concurred.

CorporationPearson v. Concord Railroad & a.

A ofdirector a railroad astands in relationcorporation to thefiduciary
andcorporation, is under the of a trustee.disability

The ofrelation stockholders to the ofthat cestuiscorporation being que
trust, the action of common directors of railroad corporations,two in

where conflict,matters the interests of the roads bemay enjoined upon
a stockholder’s bill filed for that purpose.

Where the of amanagers interests,railroad in acorporation, acting its buy
in the acontrolling interest stock of road for theconnecting ofpurpose

with themselves as ofmaking the latter roadcontrolling con-managers
former,tracts more tofavorable the and their theaccomplish purpose,

whetherquestion the contracts fair inare and is immaterial a stock-just
holder’s tosuit restrain the ofinjunction execution the contracts.


