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statute,terms of theroad. thethe use of theirthe land for Byin
or,owner,t.o the on his refusalawardedtheof damagespayment

treasurer, before suchsame, wasstate required entrythe to theof
defendants,;L., 160, thes. and22) havingc.and taking (G.

of the statute and enterwith theto requirementselected comply
anyorland, back the sorecover paidthe cannot damagesupon

awarded,to the sumthem, are entitledand theof plaintiffsportion
a less sumBut the verdict forthe verdict. beingnotwithstanding

commissioners, the defendantstheawardedthan the bydamages
160, 17, that onLaws, c. s. providesentitled to costs. Gen.are

the commis-railroadassessment offrom the damages byappeal
on from ansioners, shall be had as appealthe same proceedings

commissioners, 69, 18,and c. s.theaward of countybydamages
of aLaws, if, an assessmentthat damages byGen. uponprovides

commissioners, theof thefrom the award countyonjury, appeal
costs;sum, be allowed hishe shallrecovers a greaterland-owner

are over-otherwise, he costs. Theshall plaintiffs’ exceptionspay
ruled, and there must be

the costs.Judgment for defendants for

sit;Allen, J., concurred.did not the others

v. Morrill.Drew

defeat theA in cannot apossession mortgage taxmortgagor by acquiring
;title of the and a tax deed taken the wifeof amortgagedpremises by

benefit,at held forhis and his is invalidmortgagor asrequest, against
the mortgagee.

Trespass, cl., for and a tract ofbreaking entering uponqu.
land in Concord. The title was derived from a sale ofplaintiff’s

1876,the for taxes for theland the assessed thereonyear against
husband, inher who was then of the underpossession apremises

10,deed from the defendant to him dated 1873. TheJuly entry
of the defendant of was under a of thecomplained samemortgage
date the husband tofrom secure theplaintiff’s given purchase-

thefor The court found that the land was con-money premises.
to and the tax deed taken the at the ofveyed by plaintiff, request

husband, benefit;her and held her hisfor and that theby plain-
tiff and her husband understood that she would take a conveyance

taxes,of the land in that at the time of its sale for and thatway
she took the on that It wasconveyance acting understanding.
therefore found that the could not herrecover on titleplaintiff

defendant,the and theagainst plaintiff excepted.
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Walker, for theRay plaintiff.$•

' Woodman,J. Y. and E. II. for the defendant.Mugridge

Clark, J. It is the of a induty mortgagor remaining posses-
it;tosion of the land the taxes assessed and apay upon purchase

one whose it tomade was the tax asduty payby operates pay-
ment and confers no title as the to whom heonly, against party

the of theowed of the tax title atpayment. purchaseduty By
husband,forthe and the benefit of her the therequest mortgagor,

defendant,title as the theplaintiff acquired'no against mortgagee.
Kezer v. 59 N. H. 208.Clifford,

Exceptions overruled.

J., sit;Allen, did not the others concurred.

Lord v. Locke.

orwho is not a to a whom it cannot he en-againstOne party judgment,
forced, benefit,to use it for his own or to theis not permitted disadvan-

of histage adversary.
of the the an toThe record before onproceedings justices application

is not in atake the debtor’s oath admissible suit the valid-poor involving
debtor,of a sale of the the vendeeprior personal property betweenity by

who was not a to the debtor anandparty poor proceedings attaching
creditor.

no to the of anIt is alias execution that theobjection validity capias
has take thedebtor bond to debtor’s oath within agiven poor year.

Trespass, for four cows. Facts found a referee.taking by
24,1881, Lowell, Mass.,the Merchants’ National Bank ofFebruary

Lord,recovered a Charles the father.judgment against plaintiff’s
issued returnable on the firstExecution of 1881.Tuesday April,

back,execution, with an affidavit on the that the debtor con-The
made,his so that no attachment orcealed could beproperty levy

defendant, Locke, sheriff,in handsthe of the awas placed deputy
the debtor thereon March 26. On thewho arrested same heday

bond in c.released as 240 of Gen. Laws.was upon giving provided
1882,7, he to the court to beMarch applied justices appointed by
to take the debtor’s oath. The bank resisted hisadmitted poor

others,the that hisground, amongupon conveyances,application,
;real and werehis fraudulent as to creditorsof personal property

oath,him toadmitted take the and he took itbut the justices
24,March 1882.

farm,26, 1878, Lord to the hisDecember conveyed plaintiff


