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nothat the trustee been had further claimhaving paid upongested
books, his advice the clerk them to thethe and upon gave up princi-

after his thedefendants. receiverImmediately appointment, de-pal
books, but was unable to obtain themmanded the for twonearly

when were delivered to him the defendants. The de-they byyears,
fendants, books,on the secreted them to theirreceiving prevent go-

them,theinto the hands of receiver. While hadthey col-ing they
$2,688.88,in thethe accounts written books andlected upon appro-

the of it to their own use. Neither the trusteelarger partpriated
were,nor its counsel had that the books or were toany knowledge

$2,683.88,be, The trusteesecreted. was andcharged excepted.

Allen, creditors theirJ. When claims by means ofpursue the
the relations thetrustee of all areprocess, parties necessarily

theand and liabilities of the areequitable, deter-rights parties
mined on The trustee has beenequitable principles. forcharged

account,the books of a receiver has been andappointed, orderby
of the court the books have been delivered to the receiver. For
the collected on the accounts contained in themoney books and

the trusteewith after the satisfaction claim,of its owndeposited
the trustee had been The of thealready charged. booksdelivery

defendants,to the after service of theprincipal writplaintiff’s upon
trustee, counsel,the was on the advice of and with no intention of

the or other creditors of the defendants.defrauding plaintiffs The
defendants,concealment of the books the and theirby subsequent

collection of accounts and of the to theirappropriation ownmoney
use, direction,thewere without orauthority, consentknowledge,

trustee,the notof which was for the amount of the un-chargeable
collected accounts nor for innever its andmoney withpossession,
the of itcollection which had to do. If thenothing ofdelivery
the books to the defendants afforded them theprincipal means of

and the it was done in entirecollecting appropriating money, good
faith, toand without or evenconsenting fraudanticipating any upon

;the the defendants and the trustee notplaintiffs by being charge-
able, time,at for the amount accounts,the of the uncollected it

towould be it now for neverinequitable charge in itsmoney pos-
session, the collectionand for of which it has been in no fault.

$2,683.88For the collected the defendants while theby books
from thewere withheld receiver the trustee cannot be charged.

sustained.Exception

Stanley, J., did not sit: the others concurred.

v.Hudson Nashua.

When,a has been established as ofbridge apart public and con-highway,
structed and maintained situated,two towns in which it is one of theby
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the other or undera townpetition city,maintain Gen.againsttownscan
72, 4, to the ofLaws, for contributionequitable expensee. s. rebuilding

burdensome,when isrebuilding excessivelyof the suchbridge,its part
byor is benefited the bridge.other town city greatlyand the

that the forthe contributionparties petition equitableagreement byA mere
merits,the is not anbefore-any hearing upon adjudicationdismissedbe

notand does bar the from further-petitioner proceedingof the petition,
the same cause.for

Petition, for contribution for the half of'easterlyrebuilding
river,across in Hudson andFalls MerrimackbridgeTaylor’s

Laws,Nashua, 72,c. inunder s. 4. The facts theGen. appear
opinion.

Burns, Stevens, theFrench, C. H. and A. F. forB. plaintiffs,Cr.

Cross for theD. Barnes and defendants.B. Taggart,

Allen, a laid outJ. The was andbridge, formerly toll-bridge,
1854,inestablished as of the thepart publiclawfully highway

and river the lineof the betweenmiddle bridge being dividing
Inand Nashua. 1881 the out of wasbridge, repair,Hudson being

$11,000.the each one half therebuilt by parties, paying expense,
theof thethe plaintiffs peti-Before completion bridge applied by

relief, Laws, 72, 4,court underto the for Gen. c. s.tion claiming
of their ofthe the was exces-expensethat partrebuilding bridge

burdensome, Litchfield,thatand the towns of Londonderry,sively
Windham,Pelham, Nashua,and and the of theincity vicinity,

thebenefited and these towns andcitedbywere greatly bridge,
with of theas Before hear-partthe exp.ense. anycity chargeable

commissioners,the to whom the was refer-by county petitioning
Nashua,red, withthe discontinued thebyplaintiffs, agreement

toas that defendant and after obtained contribu-havingpetition
Litchfield,and and now for furthertion Londonderryby proceed

the The move todefendants dis-contribution against defendants.
claim courtthe and that the has no un-miss petition, jurisdiction

statute, because the is of continuousthe onepart publicder bridge
in two and the bedefendants cannot calledmunicipalities,highway

ofto contribute towards their half therebuilding beyondupon
hasthat if the court the excessivejurisdiction, plaintiffs’bridge;

has been fixed and satisfied the forburden already judgmentby
Litchfield; thatand and theLondonderrycontribution against

dismissed,been once cited and the are-defendants having plaintiffs
from contribution of the defendants.claimingestopped

the, defendants, L„ 72,claim of that the s.The statute c.(G. 4)
kind,case ofnot to a this where a of thedoes apply part only

town,as is within the limits ofestablished the plaintiffhighway
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would, towns, cases,if in meritorious ofrecognized, deprive many
intended to be thethe statute. townremedy provided by Every

build,is to and in suitable for thecompelled keep travelrepair
thereon, all the and within its limits underhighways bridges pen-

74,of indictment fine for to do so L.,and c. s.alty neglect (G. 1),
and this includes of and whichparts highways theirbridges by

of establishment extend into another andmode town.adjoining
The statute for a of this character inprovides favorproceeding of
a town burdened or aexcessively by rebuilding repairing highway,
and another town benefited theagainst greatly by Thehighway.
burden to the of their half of theplaintiffs wasrebuilding asbridge

itexcessive as would to builthave been have an entire ofbridge
half,the dimensions of that not connected out withby laying any

Nashua,road in while the benefit to the defendants was greater.
“For the of the. excessivepurpose burden”equitably adjusting of

the half of the between therebuilding bridgeplaintiffs’ plaintiffs”and another town benefited the the“greatly by highway, high-
is in the town and the defendant is anotherway plaintiff town.

established,When the therewas was no ofhighway provision
law which the of or theby expense building taking couldbridge
be towns,between the as is nowequitably apportioned furnished

Laws, G8, 14, which,Gen. a. on motion ofs.by town inter-by any
ested in a for the the commissionerspetition highway, may justly

the and of out andapportion thedamages expense laying building
the in which itseveral towns be.highway among Themay stat-

“ute which this is thatupon thepetition brought provides com-
missioners, on to the court andpetition supreme there-proceedings
on, as in ofcase out a order amay oflaying highway, portion the

to be such other Theexpense town.”paid inby caseproceeding
of out a include a in two orlaying highway may highway more
towns, and a motion of the townsone or more for anby equitable

cost,of the and there isapportionment in the statutenothing ex-
its from the of one town’scasecluding application toseeking charge

another town with a of the of apart expense rebuilding highway
established in both oftowns. The construction the statute con-
tended for the the ofdefendantsby rightrecognizes equitable ap-

ofportionment the of thebuildingoriginal expense whenhighway
out,it is laid but of thedenies the rule when a re-application

of the evenat an orbuilding greaterhighway, equal isexpense,
It ofrequired. the whenrecognizes right apportionment, the

and establishment athighway, thethough legally by terminating
town in intofact extends theboundary, continuously adjoining
town, and makes for of travel one but denieshighway, itpurposes
when the two are laid out as oneparts highway, though topo-

connection,and offorgraphically purposes municipal jurisdic-by
tion, construction, much twoand are as as inrepair, they highways
the other case.

73,Petition,The case of N. II. wasSanborn’s 83 decided before
von. Lxn. 89
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1861, L., 68, for thein substance c. s.(G.the law of 14), provided
of aof the out and building high-expenseapportionment laying

situated,in which it and stillthe several towns isbetweenway
which is wasthe statute on this foundedbefore petitionlonger

enacted, Stats., 66, farin c. s. 4. Soand which first Gen.appears
the construc-ofas that case furnishes upon questionany authority

here, in statute toit is favor of the of thetion involved application
before. Thecase, affords a where none existedthis and remedy

court has of the cause.statute and the jurisdictionapplies,
for contributionequitable against LondonderryThe judgment

towns, not,Litchfield, asits satisfaction those wasand byand
law, of the whole excess of thean plaintiffs’matter of adjustment

theits of nor did thatburden in rebuilding part judgmentbridge,
the de-the of the ofaffect questionin the least magnitudedegree

from the The merits of the questionbenefit bridge.fendants’
tried, andthe defendants neverand werebetween the plaintiffs

no other towns.had been theif there againstremain as proceeding
or theto become nonsuit as to one allhad a rightThe plaintiffs

oftime before and the discontinuanceat hearing,defendants any
Thewas to nonsuit.to the defendant that extent athe aspetition

merits,of the there was nobefore a trialnonsuit judgmentbeing
bar to anotherwas a that would bethe defendant ato partywhich

forfor the same cause. There was noit agreementagainstpetition
costs,without ana discontinuance and agreementexceptanything

would notcould have no thatresultsmerely legalfor a nonsuit
ex-of thetheelected Thebyfollow a nonsuit plaintiffs. questions

their of the bridgeof the halfburdencessive plaintiffs’ rebuilding
the rebuiltbenefitedof the defendants’ being greatly byand

have not been determined.between these Theyas parties,bridge,
fact, be determined the commission-and mustof byare questions

law for thatbythe a tribunal provided purpose.ers of county,

discharged.Case

Stanley, J., sit: thedid not others concurred.

Noyes v. Hall.

byto him crime punishableof a which aperson, imputespokenWords
actionable, no or proved.islaw, although specialdamage allegedare

of thethe defendantCase, for slanderous words spoken by
theandThea married woman. declaration charged,plaintiff,

theshow, par-to that in an altercation betweentendedevidence
noThere wasthe whore.defendant called athe plaintiffties


