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he hisit so. If cannot control tenantbe an to makewill attempt
use, thehe can control the tenant.in the occupation by expelling

”“ assent or and oneterm suffer whoThe acquiescence,implies
it hisa state of affairs to continue when is in tosuffers power pre­

it, result as he hadthe same consented.vent produces though
487; Selleck,Shanahan, 501;v. 54 N. H. Selleck v. 19 Conn.State ­

Bent,Scanland, 221;Ill. v. L. 3Collinsville v. 58 R. Cas.Eq.Roffey
; 84;Davies, Q.v. L. R. 1 B. Div. v.Redgate759­ Bosley Haynes,

89; Co.,Q.L. 1 B. Div. v. Gas 5 H. & N.R. BirminghamHipkins
75.

the wilfulAs or another tosuffering occupy premises,letting
of,thewhich a owns or has control for the ofperson purpose being

theused for sale of is underillegal spirituous liquors, prohibited
a it follows that the whose testate suf­plaintiffpenalty, wilfully

to used cannotfered his be so the defendant recoverdpremises by
Vinor,for their use and Bartlett v Carth. 252—­occupation.

C., 322; Brainard, 256, 268,v. N.S. Bliss 41 H. and authori­Skin.
cited; 133; Welch,v. v.ties Allen 14 N. H. LewisDeming, 14

N. 294.H.
theJudgment for defendant.

Stanley, J., did not sit: the others concurred.

Company Murray.California Wine v.

arrested on affidavit,A defendant mesne process underupon Laws,Gen.
225, 8,s. arrest,e. will be from or his bodischarged bail will ondischarged,

term,at the returnmotion itwhen that he does not thenappears conceal
and does not intend state,his to leave theproperty italthough appears

thethat cause of arrest existedalleged when the arrest was made.

loMotion bail. Facts found the court.discharge by The
was Laws,defendant arrested under the 225,of Gen. c.provisions

“8,s. the affidavit that he conceals hischarging so thatproperty
made,orno attachment can be and that istherelevy reasongood

believe he is about theto to leave state to avoid the ofpayment
his debts.” When the suit was commenced the defendant was

of tothe owner attachment sufficientproperty subject to secure
debt,the and concealed it bill ofa saleplaintiffs’ of itby giving

to a third and that he did not own it.party representing After
his in this suit hearrest this to anothermortgaged cred-property

debt,secure aitor to which wasjust executedmortgage duly and
recorded, the in the bill of sale in thegrantee joining mortgage,

the time whenand at this motion was tinsmade and hadhearing
he did not conceal his so that no attachment orproperty levy

made,becould the in the ofbill sale hasthough grantee never
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in the in itthe of describedreconveyed equity redemption property
of notdefendant. character of the bill sale was dis-to the The

that,the this motion. It not founduntil on isclosed hearing
at the time of his arrest or at the time of the oneither hearing

bail, he had of themotion to intention leavingthe anydischarge
the his debts. On factsto avoid of thestate foregoingpayment

tothe which the ex-court ordered bailthe discharged, plaintiffs
cepted.

theDodge, for plaintiffs.Copeland &

Connor, ,for the defendant.O'Sulloioay, Topliff $

been on mesneClark, The defendant arrestedJ. having
225, bail,8,Laws, s. and at thec.under procuredGen.process

the moved his bail be asof writ that dischai’gedreturn term
the is as follows:in section ten of same whichchapter,provided

writ, the moveterm of such defendant maythe return“At
or beor that his bail suretiescourt to be maythe discharged,

court, that thethe evidenceand upon satisfactorydischarged;
tohis and not intendnot conceal doesdoes propertydefendant

. .” Thestate, such . courtthe ordermay dischargeleave
the arrestdefendant concealed his whenthat thefound property

made, a of sale thirdbill to a andparty representingwas by giving
it; but it to another cred-he not owndid having mortgagedthat

debt, he did it the motion tonot conceal whento aitor secure just
had,the he had nomade and and thatbail was hearingdischarge

bail'dis-the state. The court ordered theof leavingintention
theand excepted.plaintiffscharged,

If, term of the writ the defendant did nobconcealreturnat-the
intention of state to avoidand had no thehis leavingproperty,

debts,his he was to his bail dis-entitled haveofthe payment
; of the court the orderand theupon finding dischargingcharged

wethe statute. this adoptbail was authorized by Upon pointthe
610,J., Stevens, H.in N.Cushing, C. Jacobs v. 57ofthe language

be that the statute in theobserved present“It should speaks617:
to be not it is to-defendant is if madeThetense. discharged,

did at the time the arrest made concealhe not wasthatappear
state,was then about to but it isnot leave theandhis' property,

to that does not hisbe made he concealif it shall appear property,
issues,So,state. whento leave the the executionis not aboutand

tense,in and the cannotis still the defendantthe affidavit present
execution, he that hisunless is at timetaken on concealingbe

then, notThe the court does show&c. discharge, byproperty,
arrested,to arrest at the time he was buthe not liablethat was

of his de-not at the time liable to betbat he is discharge longer
that to the General Laws an affidavitThe facttained.” prior

on the to anin execution authorize arrestall cases requiredwas
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defendant, he had been arrested on affida­of the notwithstanding
writ, arrest, ofto an the concealmentshows thatvit on the justify

to avoid of theto leave the stateor the intention paymentproperty,
the execution. Kidder v.debt, at the time ofmust exist issuing

320; Miller, 21 defend­Farrar, Janes v. N. H. 371. A20 N. H.
not on the exe­to arrest on mesne andbe liable process,ant may

action; andrecovered in the sameon thecution issued judgment
execution, arrested onto arrest on notbe liablehe althoughmay

suit,arrest the as12 for anSection provides pendingthe writ.
“ where no sufficient attachment lias beenIn casefollows: any

bail, or there­no sufficient the courtthere is justicemade and any
the in­evidence that defendantof, motion and satisfactoryupon

state, issue,order a to on which thethetends to leave may capias
and held to bail as on anbe arresteddefendant originalmay

ofof this section is to secure theThewrit.” appearancepurpose
on if the cir­that he be taken executionsothe defendant may

an arrest. There is nothen authorizeexisting provi­cumstances
of while the action isattachment pending,sion for the property

thethe writ. If recoversthe return of plaintiff judgment,after
of the defendanthis executionhe upon any propertymay levy

attachment, evidence that the de­andto upon satisfactoryopen
made,no be hehis so that canconcealsfendant property levy

the body.arrestmay
his tbe defendant at the com-concealment ofThe byproperty

writ;his the itof the action authorized arrestmencement upon
Laws,him Gen.liable to thealso rendered penalty prescribed by

the275, but at returnconcealingforc. fraudulently property;
writ, the court evi-the it toterm of upon satisfactoryappearing

nothis and intend tothat he did not conceal diddence property
state, wasmotion to the bailleave the the properlydischarge

granted.
bail is to hold the de-It that the of tois holdingurged, object

execution;on and that the defend-fendant until he can be arrested
case, of his atant this beenin having guilty concealing property

suit, not himself fromthe of the could relievecommencement
the Whetherarrest on the execution oath.taking poor-debtor’sby

would exclude the defendant from thesuch concealment taking
not now it is sufficientoath we need ainquire,poor-debtor’s

arrested,that no can beanswer to this argument person lawfully
to take the oath for the relief ofor to make applicationcompelled

contract,an execution founded on a unless ituponpoor-debtors,
his sothat he conceals that no attachment orpropertyappears

made, or that there is tocan be reason believe lie isgoodlevy
L.,the state to avoid tbe of his debts.to leave G.about payment

225, 9, forfor an ac. s. 8. Section applicationproviding discharge
arrest, execution,on onto arrests made affidavits asfrom applies

“made oil mesne Tbe inwell as to arrests defendantprocess.
arrested,case, thewhen officer thesuch may require making
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ofof whom shall beonehim before twoto justices,arrest .carry
andhis affidavitand such upon consideringjustices,the quorum;

them, he doeslaid before if believeas be theysuch evidence may
state,no to leave theand has intentionhisnot so conceal property

execution,the orhis writformake an order discharge uponmay
be shall be released.”and

overruled.Exceptions

sit;J.,Stanley, did the others concurred.not

McDonough v. Prescott.

thenot ofof the is a sufficientparties explanationmereThe convenience
athe rule thatthe to avoid generalretention vendorbyof possession

toof is invalid aspossessionof aunaccompanied by changesale chattels
creditors.

under anReplevin, for The defendant justifieda wagon.
intro-the of & Go. Theattachment, as Derry plaintiffproperty

to that & wereduced show Co. carriage-evidence Derrytending
him; to build a formakers that contracted wagonthey grocery

it, $165;for he themthe on that paidcomplete, except lettering
attachment, thethe and before was com-in full before wagon

; before it was attached heafter it was andthat completedpleted
then,it, use it andit but not tosaw and wishing havingaccepted

it, he & Co. to allowno convenient to store requested Derryplace
consented, and itto whichit to remain on their theypremises,

wasit was The nameremained there until attached. plaintiff’s
attachment, itand before was com-it to its¡oreviouspainted upon

out-,anhimself with and payingthe contractingpleted, plaintiff
theside forpart}*- lettering.

that,ruled, beenthe therethe facts court havingOn foregoing
recover,not andthe couldno ofchange possession, plaintiff

defendant, which thethe todirected verdict for plaintiffa
excepted.

theA. forGallagher, plaintiff.O.

Prescott, for the defendant.Osgood Sf

Clark, the of the theJ. Upon acceptance wagon by plain-
sale,incontract terminated a astiff, the executory completed

Co.,and & but nothe there wasbetween Derryplaintiff change
As matter of convenience to thea theof plaintiff,possession.


