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Ib.,stockholder, its creditors.or toto theeither corporationaas
Mills, 62; Stockwell v.1; v. Wells Flouring M’Crarys. 217 Beecher

Smith, 2Co., 133; Co. v.Mfg.9 Mo.Mercantile App.St. Louis
84;Maitland, v. 1210 Phila. Helm579; Swiggett,v.Conn. Wood

ofIf the doctrine196; 5 Blackf. 197.Spencer,v.ColemanInd.
correct, of course be nothere can recoveryisthese authorities

thethis defendant plaintiffs.byagainst
follows.of the same conclusionBut in the absence authority

as aand Saundersheld outtheir records representedbyHaving
time, and alsoto the having permitteddown presentstockholder

can-him the plaintiffsas such without apparent objection,to act
ofthe truth theirto representation,now be denynot permitted

title, the burden of a assessmentshoulder heavyhis andimpeach
themust takethe respon-defendant. On contrary, theytheupon

in which havethe situation they voluntarily placedofsibilities
to enforce an assess-; are now remedilessand ifthemselves they

oneof debt tofor the ainthe stock question paymentment upon
laches,their and hisstockholders, it results fromsolely grosstheof

the law will not afford relief.of whichthefrom consequences

theJudgment defendant.for

Carpenter, JJ., sit: the others concurred.did notClark, and

Ex’rs,a., a.v. KimballSmith &&

to as well as to contracts andwillsapplicableprinciple,It is an established
to remove latent ambigu-is ádmissiblethat evidenceparolconveyances,

in existence; or corporation preciselythere is no personand whenities
will, bein the evidenceparol mayname or descriptionto theanswering

the testator.were intendedwho byto ascertaingiven
devisee,or whether a naturalof a legateeor misdescriptionmisnomerA

or defeat thenot invalidate the provisiona willcorporation,orperson
if, or from evidencetestator, either from the will itselftheofintention

can be ascertained.will, bountyof the testator’sthe the objectdehors

Equity, ofthe executors of the will Jamesin Boyd,Bill by
deceased, advice and direction as to theAntrim,of prayinglate

of the deceased and their asof the willconstruction dutyproper
executors.

2, 18,The testator died1880.will is dated AprilThe April
to histhe testator certainIn the will neph-gave1880. annuities

nieces, sums to certain charitableand certainand specificews
the contains theother willthings followinginstitutions. Among

Institution,unto the Meredith“I and bequeathgivebequests:
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dollars,H-, of live hundred oneMeredith, the sumN.atlocated
after de-to be in onesaid sum yeardollars of paid myhundred

after said firstto behundred dollarscease, annuallyone paidand
all been said sum tohundred dollars has paid,fivetill saidyear,

for themenof ministry;for the educating youngbe used purpose
exist before the whole of saidshall cease toinstitutionbut if said
then the balance of said fivehas beenhundred dollars paid,five

dollars, withheld tras-shall benot myhundred already paid, by
of Theof theused as a my property.”tees and residuarypart

“I andthe clause: devisegive, bequeathis residuaryfollowing
ofrest, of whateverand remainder mythe residue property,all

situate, unto the Newand wheresoever Hampshiredescription
Missions,Board of 'TheThe ForeignBible PresbyterianSociety,

Missions, Theof Home Com-Board PresbyterianPresbyterian
Freedmen, The Meredith Institution andMissions formittee of

Home, between them.”to be dividedthe equallyOrphans’
court. The Kimball Unionfound the Academy,Facts by

Plainfield, inMeriden in the ofthe oflocated at countyvillage
to thethe and Mere-Sullivan, claims residuary bequestsspecific

of the testator claim that thisThe heirs-at-lawdith Institution.
void, to the Meredith Institu-that theseis and bequestsbequest

thethem. All under thebe divided legateestion should among
None ofmade thethe heirs-at-law were legatees,and parties.will

heirs-at-law, to contest the claim ofas weresuch appearedexcept
the academy.

heirs,the the court admitted the chartertoSubject exception by
theother it contains follow-of the provisionsAmongacademy.

“ Whereas, . . .Marsh have that it: Charles representeding
state,Plainfield,at in this ais in to establish sem-contemplation

in the education of andto assist piouspoorinary, designed young
and also tothe make a for themen for provisiongospel ministry

be termsas admitted toeducation of such others amay upon pay
sum for their tuition.”reasonable

enacted, &c.,1. Be it That there established“Section maybe
Plainfield,town insuch within the of the ofat place county

state,Cheshire, in as the hereinafterthis trustees named shall
suitable, ato be for the ofmost purposejudge Seminary assisting

of and men for thein the education min-poor pious young gospel
others of sufficient who be admittedand such ability mayistry by

tuition,trustees, forthe to their to be denominatedsubject pay
in which be all branches ofthe Union Academy, may taught

for for ofeducation thenecessary preparing youth entering any
in thethree lower classes in the United States.”colleges

enacted,itbe further That“Section 5. And the trustees
beand instructors of the Union shall of theprofessorsAcademy

Christian and shall each be a member of somereligion regular
or church.”Congregational Presbyterian
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admittedthe court evidencesameto the exception,Subject
a member of thewasthe deceased Presby-thatto showtending

a deaconthat he was offor years;in Antrim manychurchterian
his,a cousin ofthatyears;orfor twenty-five-church twentythat

inwas a teacher theofterms intimacy,onwhom he waswith
1855, 1873;to that thisfrom 1869andtofrom 1810academy

and talked'withoften as once atestator as year,thevisitedcousin
had thethe testator cat-that frequentlythe academy;abouthim

inmen who lived An-that twothe youngof academy;alogues
time, other,the a son offor a andfamilyin histrim, themone of

testator,the fitted fora servant oftimeawas longwhoa person
forwas fittedof the testatorthere; collegeathat nephewcollege

also attended schoolof the testatorrelativesthere; that other
scholarswhich attractedthe school manywasthere; thatthat

intimate with Rev. JohnAntrim; wasthe testator verythatfrom
;minister at AntrimWhiton, Presbyterianfor yearsforty-fourM.

son-in-law, testator was wellwhom the acquainted,withhisthat
; that Mr. Whitonof thewas, academyprincipalfor many years,

there, theof which fact testatoreducatedtwohad granddaughters
to thematter of atheknew; bequest academyin 1875thatwell

testator, aud that in 1876 andof thethe attentionuponwas urged
funds,want ofmust fail fromthethat academyfearedit was1877

location, which was well knownitsoftalk changingwasthereand
his will.he executedwhentestatorto the

heirs,to theSmith, bythe subject exceptionof plaintiffs,one
a will inin and alsothe will priorhe drew question,thattestified

boththat onthe inbequest question;both contained1877; that
that hea reason for thisas bequesttestatorthe gaveoccasions

there, whoand a relativeattended schoolhadwhorelativeshad
there, who had attendedand there were othersa teacherbeenhad
Antrim; him minutesthat the testator gavefromthereschool

will; left out of thethat the wasthedraw placetowhichfrom
Institution, and, inminutes, for the Meredith replyasstatedbeing

witness, where lo-the testator thethe placegavebyto a question
Meredith, H.,in N.Meredith, is no institutionN. H. Thereascated

in nor there or else-the question, anybequestsof takingcapable
trial,on the the Kimball Unionwhere, exceptfar as appearedso

of thosebe the intended bequests.claims to objectwhichAcademy,
the trusteesthe were empoweredof academythe charterBy

theretothename of Unionthe Academy by-prefixingalterto“once ” and,donor; with thisin accordancetheof principalnamethe
“Kimball,” the reason thatthe name forthey prefixedauthority,

Plainfield, H., will,N. his madeKimball, Septemberof byDaniel
aa as1816, to the academy bequest permanentlarge7, gave

“tó beof the interest thereonfund, appro-portionthe larger
for theof men ministry.”the instruction pious youngforpriated

evidence,inDaniel Kimball was receivedwill oftheofA copy
the heirs.to byexceptionsubject
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theOil evidence the court find that theforegoing testator had
“mindin Kimball Union when heAcademy” will,executed his

“and intended the therein to thebequests Meredith Institution
“Meredith, H.,”located at N. for Kimball Union locatedAcademy

Meriden, Plainfield,at the of in in thevillage Sullivan,”ofcounty
and the court order that the should beplaintiffs advised accord-
ingly.

Smith,M.J3. for the executors.

Wait, case,A. S. for the claimant. In this the bequests in
to “the Meredith Institution located atquestion being Meredith,

H.,”N. and there no institution in the town ofbeing Meredith
them,of nor elsewhere,there orcapable taking any theexcept

Kimball located in the Meriden,Union ofAcademy whichvillage
claims to be the intended of these theobject latterbequests,

testator;institution claims to be the one intended the and theby
is, whether extrinsic evidence becan resorted to inquestion aid

claim, and,of the in of this so,ifinterpretation support whether
the evidence offered is for thatcompetent purpose.

I submit that will a clear ofthis case apresents latent ambi-
and, such,as to inopen parol proof So farguity, explanation. as

itself,ofthe face the will taken there isappears upon by nothing
about it. It is when the ofambiguous theapparently only object

testator’s is that the becomessoughtbounty difficulty developed.
The raised evidence will,dehors thequestion being solely by it

be the same of evidence. Thismay explained by species being
law,one of the most doctrines of the does notelementary require

to the of authorities :be citation that this is asupported caseby
within the rule to me with theseems ruleequally plain itself.
But there are abundant authorities to thedirectly applying case
now in hand.

Masters, 421,1 P. C.,The cases v. Wms. S.of Masters 2 Eq.
366, Harpur, 374,Ca. Abr. v. Amb. andBradwin Beaumont v.

Fell, 141, 366,142, C.,2 2 Abr.P. S. Ca. areWms. Eq. strong
direct, isand, denied,and their to be areunless authority decisive

in favor of of extrinsic evidence for thethe herepurposereception
claimed.

Thomas,The v. 6in Thomas T. B.of the 671,reasoning judges
v. Huthwaite,is in LeChevalierthe same direction. 3 B.strongly

632, 251,Pain, 253,& A. Blundell v. Gladstone,Lee v. 4 Hare 1
451,Ph. 279,Ch. & E. v.Allen, Charter,Doe 12 Ad. Charterv.

364,L. 2 315, C., L. R. 7 H. L.R. Pro. & Div. S. sustain the
cases,earlier the law inand to settle inwould seem England this

363,Hiscocks, M. & is not indirection. 5 W.Hiscocks v. conflict
view,with this it.but sustainsaltogether

The fifth in his book onof Sir James Wigram, Ex-proposition
Evidence, ofis,trinsic the thedeterminingpurpose object—“For
yol. Lxn. 40
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the of or theor quantityof a testator’s subject disposition,bounty,
will,to his abe courtintended by inquireof interest given may

to the claims to bematerial fact whopersonrelatinginto every
will, is asunder the and to the which claimedinterested property

testator,ofand to the circumstances theofthe subject disposition,
affairs, for the of the courtandand of his purpose enablingfamily

testator,or intended the or totheto identify thing byperson
hisof he has will. Thethe interest given bydetermine quantity

is true of otherconceived) disputed point respect-same is every(it
can,of factsbe shown that a extrinsiccan knowledgewhich iting

to a tes-thebe made rightin ofancillary interpretationany way,
words.”tator’s

Ev., s. casetheGreenleaf (1 287),Prof. simplestSays —“In
onthat of an instrument thecan’be namely, appearingthat put,

be amust made forit be intelligible, inquiryface of to perfectly
See., also, note ofto thesatisfy description.”subject-matter

to, Hibner, 97,10 Law N.J., Kurtz v. Am. S. andReg.Redfield,
cited; C.,note to S. 8 Am. 669.alsohim Rep.cases by

case, no will can sonature of the be madethe plainFrom very
the must not be ascertainedtestator’s bountythe of bythat object

indeed,the Thedehors will. beofmeans evidence discovery may,
case;in butless a in all casesmore or difficultya of givenwork

is, the intended described thebe ascertained objéct bytothe point
be more difficult in one caseThat this thanused. maylanguage

the the is indifficultyin cannot change principle; degreeanother
kind, not orin incidental and radical fundamental.notandonly

cited,Greenleaf, in the same section above TheAgain, says —“
,is . . to discover the And to. . intention..object

.. . themselves inthis, may the ofthe court put placedo
see how the terms of the instrument affect thethenandthe party,

To the same effect is the ofopinionor subject-matter.”property
Tilton,v. N. H.Tilton 32 268. Second Cong.in Societythe court

First, 315, Peaslee,14 N. H. and Trusteesv. The v.in Hopkinton
317, the same view. Button v. TractH. Society,15 N. support

336, into be a caseseems very point.directly23 Vt.
therefore, that bothcontend, andupon principle authorityI

in ais receivable case like theevidence present.extrinsic

Stevens,F.A. for the heirs.and As notFrench thereB.Gr.
Meredith,inan Institution butexisted nowhere elseneveronly

astate, name or indescription orhaving any partthis partic-in
devisee, void,this deviseabove is lorthe the cases oflikeular

extrinsic evidence can bewhere resorted to areambiguitylatent
in the name oristhere somethingwhere descriptionthose upon

evidence, beextraneous thatthe ever sowhich hang somethingto
not name, location,cases where theor andincomplete,fractional

will,to onbe the andare all the words ofengrafteddescription
whatever,because noout clue infurnishingblotted aswillthe
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of we wouldthis case. And in this cite the seventhsupport
of JamesSir which the fifthWigram,proposition accompanies

brief,cited hiscounsel for the inby andproposition academy
thelimits somewhat of that These allmeaning proposition. may

Ev., 287,be in 1found Gr. s. n. 1. To to the fifthgive proposition
case,the that would embrace all the evidence in thisofferedscope

would make the seventh an andproposition unmeaning surplus
Ev., 291;289, 290, Hiscocks,1 Gr. ss. v.Hiscocks 5proposition.

363,M. & W. 367.
case, said, “Now,In the above Lord there is but oneAbinger —

case in which it to ofus that this sort evidence of intentionappears
admitted, is,can be and that where the of theproperly meaning

testator’s words is neither obscure,nor and where theambiguous
but,devise is on ofthe face it and from someperfect intelligible,

of the circumstances admitted in an arises toasproof, ambiguity
which of the two or more or of the orwhich two morethings, per-
sons the words in the the testator intended(each answering will),

us,to ...It into all otherthat casesexpress. appears parol
excluded,evidence of thewhat was testator’s intention to beought

this histhat will to be inupon plain madeground, ought writing;
and if his intention cannot be made to the ex-appear by writing,

circumstances, there is will.”plained no Prof. Greenleafby
Ev.,this view as the settled doctrine. 1 s.adopts Gr. 290.

“ mistaken,But where name isthe the namewholly although
circumstances,and in withconnectiondescription, surrounding

clear,render the of the or theidentity person, thing, reasonably
court cannot undertake to foist a new into the will.” 1provision

Wills, 10, 41, 15,, c.; 10, 3; id.,Red. 596, 10,c. s. c. c.pi. p. par.
41, 2, id., 10, 40, 2, z;s. 3;n. c. s. 4 n. v.and Andrewspi. pi. pi.

Dobson, 425;1 615;Cox In re The K.2 & J.Clergy Society,
410;Case, Travers, 244;Rives’s 1 Atk. Miller v. 8 v.HuntBing.

Hort, 311; Marshall, 740;Br.3 Ch. Bennett 2 K.v. & J. Goode
Goode,v. 518; Gardiner,22 Mo. v. 5 Jur. N. S. 260.Stringer

matter,Certain cases have to extremes in this butgone they
have either been overruled of as Such areignored authority.

141,2Fell,Beaumont v. P. Wms. cited counsel forby academy,
Masters, Wills,and Masters 1 10,v. Wms. See 1P. 425. Red. c.
24; 10,41, 19, id., 41, p. 603, 12; id., 13,s. and c. s.n. n.pl. pl.

14; 24;id.,n. 441, 13, r;Jar. Wills c.p.ed. n. 5(5thpl. Big.),
H. L. Gas. 168.

“ settled,It seems cases,to be all the best considered thatby
cannot,extrinsic aevidence as be received togeneral thing, sup­

nothe claim of one to whom theof writtenport part description
351; Howe,Janey Latane, 4 v.v. 3applies.” Rich.Leigh Telfair

235; 814.Balfour,Gas. Carter v. 19 Ala.Eq.
scrivener,The mistakes theof is omittedwhereby something

will,that the testator intended should be in his cannot be rectified
be,however that omission and however theimportant positive



v. COMPANY. [Hillsborough,CLARK612

hard,This seems thethat it was inserted.testatorof thebelief
offault. Much less are the mistakesin inno wisetestator being

the ofbe rectified to extenthimself to interpolatingthe testator
toomissions, or, the same strik­what thing,amounts substantially

and another hav­andwhole name description, insertingout aing
Wills, 10,c. s.to is erased. 1 Red.whatno likenesssingleing

110;15; Cole, Ben­20, 139, 40,s. Yates v. Jones Eq.and pl. ­pl.
; Goode, ;Marshall, v. 22 518­2 & J. 740 Goode Mo.K.v.nett

; 412, 442,1 Wills ed.re, N. 252­ Jar. (5th.in 5 Jur. S. Big.)Davy
13, cited.c. and cases

Blodgett, facts is onecase theJ. The presented by plainly
thefrom the of namemisdescriptionof a latent ambiguity arising

at wasthe evidence taken the trialhence properlyof a legatee;
law,Indeed, isit familiarremove theto ambiguity.received

authorities, that orall the a misnomersustained by nearlyand
will not theof the or devisee invalidatelegatee pro­misdescription

intention, if, either from the willthe testator’sor defeatvision
will, the of the testator’sdehors theor evidence objectitself

ascertained; is set­nor there bettercan be any principlebounty
isa in written instrumentthat latent anythan ambiguitytled

and removal evidence. The deci­by parolto explanationopen
these arein other involving general principlesjurisdictionssions

citation;for and for recent decisionsnumerous confirmatorytoo
Hatch,state, 393, 397,N. H. Bartlett v.see v. 48Societyin this

364, 365, v. H.N. and Tilton 60 N. 377—­Society,59 H.Remington,
384.

at the trial term1 is affirmed.order madeThe

Exceptions overruled.

sit;J.,Stanley, not the others concurred.did

Company.ManufacturingAmoskeagAdm’r,Clark, v.

anot to run cause of actionbeginof limitations does againstThe statute
an intestate’s decease until an administrator is appointed.afterarising

alies in the name of'the withwhom alone contractparty writtenAn action
made, with the full ofalthough, the otherknowledge party,is expressly

in inis one of several whose behalf he acts the con-partners makinghe
tract.

toaction a recover an thepatentee patentedforby agreed royaltyIn an
license,andmanufactured sold under his the defendant cannotarticles

of thethe patent.validityquestion
of false he notcomplain representations by injured.cannot which isOne


