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Way.v.Mutual Fire Ins. Co.RiverConnecticut

in arecover an action upon premiumcompany mayinsuranceA foreign
insurance upon propertyfor a contract ofas the considerationnote given

in thethe state wherestate, companymade and to he performedin this
' inwith the laws of this statedomiciled, it has not compliedalthoughis

to insurance.regard
insurance companydirectors of a mutualof theof a voteThe record

intro-of losses and expenses,for thean assessment paymentauthorizing
of such lossesevidenceprima,is sufficientobjection,duced without facie

to recover such assessment.in an actionand expenses
of thetheas a defence that subject-mattercannot set upThe defendant

thesuhjéctthe of a contract betweenchampertousmadehas beensuit
is in someunless he shows that the contracta stranger,andplaintiff

him.toway injurious

notes theAssumpsit, onfor assessments premium given by
in thein this state plaintifffor insurance propertyupondefendant

are aa referee. TheFacts found plaintiffs foreignbycompany.
Vermont,laws of and have notunder theorganizedcorporation,

tothe laws of New foreignwith Hampshire relatingcomplied
was, the time of the insur-defendant atTheinsurance companies.

is,assessments, of Newand still a resident Hampshire.andance
Hamlin, state,this for insurance.a resident ofto oneHe applied

from a senthim with blankfurnished applications supplyHamlin
which the defendant filled andtwo of up,the plaintiffs,byhim

Hamlin, and for-were toThe paidthe other. premiumsHamlin
with the and notes.thehim to applicationswarded plaintiffsby

the charter thecontract. Underwas a VermontcontractThe
on their notes for theto assessmentare liable depositmembers

authorize the direc-Theandof losses expenses. by-lawspayment
at times as deemsuch they expe-make assessments maytors to

than once a year.collected oftenerdient, not to bebut
losses,income,of orof the amountno evidenceThere was

liabilities, the notes for of theof yearsor the amount premium any
made, statement of thewere unless thefor assessmentswhich

had, assessment,to the of eachthat he previous votingtreasurer
to be made onof assessmentthe necessarycalculated percentage

notes, and liabilities for thebased on the losses yearthe premium
notes, heamount of the and thatand on the premiumpreceding

directors,the and the record of the vote oftothe samereported
is such evidence.the assessmentthe directors making

to the collection of assessmentsattended againstOne Osgood
Vermont,under a contract made in whichNew Hampshire persons,

is as follows:
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“ Falls, 7,Bellows Oct. 1879.
“ Slate,of Treasurer ofRec’d Geo the Conn. River Mutual Fire

the within and above describedInsurance assessmentCompany,
Iwhich am to collect and over to said Slate on de-receipts, pay

me,And the saidmand. Slate to allow the said R.agrees C.
cent, I40 of whatever collect of theper same. AndOsgood, may

R. to bearthe said C. all the in andOsgood expenses aboutagrees
the collection of said assessments. Said assessments amount to

hundred and dollars andeight thirty-seven centstwenty-eight
(#828.37).

“ R. C. Osgood
Slate,Geo. Treasurer.”

the defendant’s was allowed toAgainst objection, Osgood testify
that to the above contract he was authorizedsubsequently by

suits,toSlate and that there was no as to whobring agreement
should the of the This suit waspay expense litigation. brought

direction. The defendant contended thatby Osgood’s the written
suit,contract included this is and for that aschampertous, well as

other reasons the suit cannot be Ifmaintained. the suit can be
maintained, the are entitled to #51.50,recoverplaintiffs including
interest to the time of the of the Both movedfiling report. parties
for judgment.

JBroion,It. forGr. the plaintiffs.

Holt,H. for the defendant.

Smith, TheJ. are entitled toplaintiffs The con-judgment.
tract for Vermont,insurance was made in to be inperformed Ver-
mont, and is not shown to be invalid under the laws of that state.
Insurance v. 61 H.N. 61.Company TheWhipple, result would
be the same if the contract was to be inperformed New Harnp-'
shire, the aalthough Vermontplaintiffs, corporation, have not

with the laws of the state incomplied toregard insurance. Insur-
ance Smart,v. 458; 171,60 N. H. L.,G.Company c. 10;s. Laws
1870, 1, 3,c. ss. 13.

The record of the directors’ vote the assessments,authorizing
introduced without wasobjection, prima evidence of thefacie
assessments and losses. Insurance v. Allen, 10Company Gray
297; Insurance v. 45 N. H. 292. IfCompany Harvey, the evidence
was not competent, shouldobjection have been made at the hear­

so that theing, plaintiffs havemight otherproduced evidence if
had it. havethey omitted toThey may do so because of the

defendant’s to to thatneglect which wasobject offered.
an offence atChamperty being common law Christie(­ v. Sawyer,

44 N. H. is to be298) presumed the law ofagainst another state,
the notcontrary Percival,Thurston v.appearing. 1 Pick. 415.



v.WAKEFIELD NEWPORT.624 [Sullivan,

thethe contract betweenBut whether treasurer andplaintiffs’
is that doesis a not arise. It wasquestionchampertousOsgood

of the treasurer’s duties to makenot within the such a con­scope
its face is the contract ofThe contract Slate and nottract. upon
there is stated in the toof the Perhaps enough reportcompany.

that and Slate bothto inference thelead the Osgood supposed
on of thebehalf thiswas contracting company.latter Although

direction, it is not shown that he issuit was by Osgood’sbrought
interest, the suit isin or that him. Theprosecuted bythe plaintiff

their There is no thatby attorney. presumptionappearcompany
or, in the absence of evidence to thewithout authority,he appears

Fellows,than that of Bank v.other record.for acontrary, party
302; Wallace, 490; Fuller,12 N. H.v. Stevensv.N. H. Leavitt28

is not a suit the443. This OsgoodN. H. by against company55
under a contract.rendered champertousto recover compensation

a defence that theset ascannot subject-matterThe defendant up
the of a contractbeen madethe suit has subject champertousof

and a unless he shows that the con­stranger,thebetween plaintiff
Gilman,to him. v. N. H.58is in some Taylortract way injurious

417.
notbeen wastestimonyreason has assigned why Osgood’sNo

isnoneand perceived.competent,
discharged.Case

concurred.J., sit: the othersdid notAllen

Newport.v.Wakefield

ofthe negligence personsinjured byto a travellernot liableisA town
ain highway.repairingthe selectmenbyemployed

in aof atheCase, publicfrom falling flag-stafffor injuries
declarationThe amendedN. H. 374.in 60reportedhighway,

show, that thetended to plaintiff,the' evidenceandalleged,
thewasin injured byin a Newport,highwaywhile travelling

inselectmenthe defendants’byof employedpersonsnegligence
andstood near thewhich highway,of a flag-staffremovalthe

travellers. The courttobecomehadwhich, dangerousdecay,by
thenonsuit, and excepted.plaintiffaordered

Barton, for theL. plaintiff.and WParkerR. W.

thefor defendants.I.and Colly,S. WaitA.

theto a travelleris not liableSmith, injured bytownAJ.
ain highway.engaged repairingof a surveyorhighwaynegligence


