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v. Barnes.Eastman, Ap’t,

the ofaccepting reportof the courtprohatefrom the decreean appealIn
it is not suffi-being regular,of thepartition, proceedingsa committee
fact,of frauderred in its butfindingsthat the committeeto allegecient

charged.must beor its equivalent

court, thethea of probatefrom decree acceptingAppeal,
theto betweenmakecommittee partitionof the appointedreport

others, the fol-real estate.of Amongcertain parcelsofparties
of were assigned:reasons appeallowing

takennot into ac-of said werethe values parcels2. Because
saidmakingin partition.count

andsaid was unjust unequal.partitionBecause8.
did thismade not oneappellantthe partition giveBecause4.

or to bevalue attempted partitioned.theof propertyhalf
interestacted in the of thesaid committee solelyBecause5.

saidin making partition.appellee
andthesaid water-power, appur-parcels, tannery,Because6.

the same men as thetenances, were appraisedbywhich appraised
1879, $6,333,Eastman, 21, atOctober wereH.of Charlesestate

$2,300,at is informed.said as shetoor left appelleeoffset
field, which were a valuable and neces-andaBecause pasture7.

homestead,said were severed therefromto byappurtenantsary
theto said which diminishedand appellee,givensaid partition

thanto a much extent its valuehomestead greaterof saidvalue
therefrom, saidthus left homestead with landand tillageapart

land, said land is renderedwhereby tillagewithout any pasture
valueless.comparatively

was menof tosaid committee unqualifiedcomposedBecause8.
estate,of andof such realvalues parcels unacquaintedtheofjudge

thereof for tothe whichvalues theypurposesthe respectivewith
estimates were erroneous.theirand grosslyare adapted,

committee, if toundertook consider thetheysaid9. Because
to be were mistakenthe partitioned, greatlyof parcelsvaluation

to the values thereof.asdeceivedor greatly
men whothe said committee weresame composedBecause11.

ofestate Charles H. Eastman and of eachtheuponthe appraisers
estate, andreal as suchof on theappraisers,said parcelsalland

October, 1879, under oath them all of the valueappraisedof21st
the set thisof off to$17,124, and which wereparcels appellantof

$6,800,the sum ofat and the leftparcelssaid appraisalatvalued
at said at thevalued sum ofwere appraisalsaid appelleeto

$10,274.
to dismiss themoved appeal.The appellee

theforColby, appellee.I
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Jordan, for theDrewRay, appellant.£

Blodgett, J. The of from the decree of theappealright
the of ofof the committeejudge probate accepting report parti-

207,L., s.tion statute c. thegiven (Gr. 1),being expressly by
to dismiss the raises of the suffi-motion theappeal only question

the which must inof reasons show error the de-assigned,ciency
cree sufficient to entitle the to v.a reversal. Waldronappellant
Woodman,58 N. H. 15.

or not set forthWhether the in this are found­objections appeal
is,ed in fact is not for us to determine: the hereonly question

whether, if would entitle the to a reversalproved, they appellant
effect,of the decree. To have this it tois not sufficient allege

that the committee erred in their of the divi­facts so thatfinding
sion themmade is or or or incon­unsuitableby unequal unjust,
venient : fraud or its must be v.equivalent Doughtycharged.
Little, 365,N. 368,61 H. 369. Their proceedings, being regular,

“cannot be set aside unless were influencedthey preju­passion,by
dice, or or mis­fell into apartiality, corruption, plainunwittingly

71;take.” N.Fuller v. 58 H. 59Free v.Bailey, Buckingham,
N. H. 219.

this rule to the reasons the weApplying assigned appellant,by
think the comes within it. fraud isWhile notappeal specifically

committee,the and mistakes arecharged against partiality plain
them, which resulted in to thecharged against injustice appellant,

which,and if entitle her to have the set aside.proved, report
The facts will be found at the trial term.

Motion denied.
All concurred.
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v.Sanborn a.Sanborn &

intention, evidence,A testator’s proved by competent is Ms will. In one
intention,sense, contract,Ms like the of a statute,writtenmeaning or

constitution, is a matter of law: it is a question for the court. In another
it is a matter ofsense fact: it is to be determined the naturalby weight

of and notlegal proof, technical rules ofby construction introduced aby
ofexercisejudicial legislative power.

estate,life devised,A is notexpressly into a fee aenlarged habendum toby
“the life tenant heirs,”and his or a clause Mmby making residuary

devisee, will,when the whole taken shows that thetogether, testator
estate,intended to carve out a life and to the remaindergive expectant

“tothereon the described as heirs.”persons


