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effective, be treated as thenowbeen cannot havinghavewould
used, in thenor absencehave had had it beenforce it wouldsame

a ofit set asfraud can be up ground equitythe otherof party’s
Jur., 894,ss. 895. The2 Sto.the Eq.for judgment.defeating

error, ofand the court jurisdictionno havinglegalrecord showing
the itandthe the levy followingthe cause and judgmentparties,

reversed or set aside proceedings.until by appropriatemust stand
Simes, ; Cloutman, 45 N. H. 37.N. H. Bruce v.v. 31 56­Claggett

accident,reason ofis not entitled to a new trial byThe plaintiff
accident,misfortune, the con­ormistake, if the mistake againstor

occasioned her ownwasof which relief is bysought,sequences
(French's Petition, N. or the17 H. 472), byorfault negligence

in theof her authorized attorney appearingfault or negligence
411; Marshall,Heath v. 46Davis,v. 38 H.N.case. Handy

here, which was therelied onmistake or accidentTheN. H. 40.
suit,she had to thewhichto make the defencefailureplaintiff’s

and does nother justiceresult ofthe attorney’s negligence,was
in is dismissed.trial. The billnew equityarequire

suit, the defendantsthe acts ofnamed complainedIn the second
inthem as of the defendantwere done agentsof as bytrespasses

thesuit, its of tovirtue ofunder and right possessionthe first by
its execution. The title andthe of rightlevyland byacquired

thesufficient tothe extent were justifyacquiredof bypossession
525;Foss, 39 N. H. Ladd v. Dudley,Drown v.acts.defendants’

61.N. H.45
theJudgment for defendants.

J„ the others concurred.not sit:didSmith

Wright v. Buck.

in an action afrom recovering upon prom-is not preventedThe plaintiff
to the defendantwhich, she has given upafter suit brought,noteissory

cash,of the old one and ten dollars whenfor the amounta new notefor
to for the newto keep,his promise give securityhas failedthe defendant

'note. \
a ratifica^full of the old one wasnote for the amountof a newThe giving

theerroneous indorsement made byin of ana the figurestion of change
onnote, and a of to the notethe old waiver any objectionuponplaintiff

that account.

Assumpsit, note. After suit wasa brought,promissoryupon
full amountnote for theto the newdefendant aplaintiffthe gave
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theten dollars in and at samesued and money,of the one upon,
note. thisfor the newto furnish security Upontime promised

the the old note tocondition and plaintiff gave upunderstanding
thedefendant todefendant. The give security prom-the failing

the new note to him and demanded theised, the returnedplaintiff
one, did not The re-which the defendant return. plaintiffold

indorsement on the olddollars. The of antained the ten figures
too and the altered them tonote were found to be large, plaintiff

the referee’s that thetrue amount. plaintifftheir Upon report,
dollars,of the old note less ten wasrecover the amount judgment

ordered, the defendantand excepted.

for theE. Smith Vermont), plaintiff.W. (of

B. for the defendant.S. Page,

the second note for theAllen, The to takeJ. plaintiff agreed
one, the second one should bethe sole condition thatfirst upon

at tocondition the was treatsecured. The plaintiff libertyfailing,
mere for thethe second note as a or as security paymentnullity,

note, the defendant that. v.of the first and uponpursue Jaffrey
Cleaves, 332;505;Cornish, v. 15 N. H. Clark10 N. H. Johnson

423; Smith, ;244,H.419,v. Smith v. 27 N. 253­19 N. H.Draper,
Hill, 526,Foster v. 36 N. H. 528.

on theindorsement of a note fromThe alteration of an payment
alteration of aerroneous to true if material as an writtenfigures,

and have vitiatedfor the of would themoneyreceipt payment
action, ratified,to the was andnote as evidence on which support

ato it waived the defendant’s secondwas by givingany objection
firstfor the full amount of the one withoutnote and ten dollars

Guillow,of v.and awithobjection, promise security. Humphreys
could retain the ten dollars as13 N. H. 385. The partplaintiff

note, it withon the her failure to return the secondandpayment
the contractnote did not her from whichrescinding byprevent

received, itthe nor from as forsecond note was treating security
note, in the actionthe nor from that.recovering uponoriginal

overruled.Exceptions

Smith, J., did not sit: the others concurred.
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orthe mortgagor, attachingmill and cred-the of aAs between mortgagee
a fixture when it isbecomesmachine annexeditors of the amortgagor,

it isfor which used.freehold, the Thepurposesto the and is toadapted
test. Much ondepends thecontrollingof not themode annexation is

Lxir.vol. 43


