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a.Farnham v. Fox.&

husband,loan, to her notea married woman of a and mortgageThe toby
person,as collateral for his debt to a is not athird con-securitypledge

nor an her inof or behalf ofundertaking bytract guaranty suretyship,
husband from which is exonerated the inexceptionher she Gen.by

12,Laws, 183,c. s. a married woman’s herliability upon con-limiting
tracts.

the securities of wife aspledgesIf a husband his fornegotiable security
his,or and the time,debt of is overdue at thepaper theany liability

her tocan hold it the extent for which sheagainst only author-pledgee
if has orthe and he collected the note hepledge;ized mustsecurity,

trust,into hold the and she can recover inbe deemed proceeds equity
fund loss the amount for which she authorized thethe pledge.

Equity,lnBill for an and theaccounting conveyance of
The Farnham to herland. Mrs. loaned husbandplaintiff a

overdue,hers,note and of then tomortgagepromissory aspledge
$100debt offor his to the defendant.collateral'security With-

wife,ofout the or consent his Farnhamknowledge pledged the
and to the defendant a $105,note to secure debt ofmortgage

consent,without herand orsubsequently, knowledge further
them to to himthe defendant forpledged indemnify asigning

for ofsheriff’s Farnham’s attached on the suitreceipt property of
his creditors. defendantone of The afterwards thepaid amount

inof the recovered the suit. The defendantjudgment had no
or notice that the theowned note andknowledge plaintiff mort-

but in took themfaithgage, good understanding werethey
Farnham’s. The defendant foreclosed the and tookmortgage pos-

land,session of the and severalfor took the rents andyears profits
theand taxes. The had no ofnotice thepaid plaintiff foreclosure

time.at the While the note and inwere themortgage hands of
Weeks,the defendant she the administrator,promised plaintiff to

him a debt which she owed his intestate from the fruits ofpay the
is,note when collected. ofThe the bill that theprayer defendant

to the theaccount for net of the land sinceplaintiff heprofits has
inbeen and it to her. ispossession, Weeksconvey joined as

wdth Mrs. Farnham.plaintiff

Fletcher,Ladd for the plaintiffs.

Drew, Jordan for the defendant.Ray, Carpenter,$

Allen, J. The Mrs. Farnham had noplaintiff contract with
the defendant. She loaned the note and to hermortgage husband

used him forto be a and toby particular purpose, topledge the
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debt him of anher husband’s to amount ex-to securedefendant ' 1876, L.,32;of c.The statute of 1876 G.limited. (Lawspressly
of all of183, the character contractss. established bindinge. 12)

woman, the of and con-with contractsexceptiona expressmarried
husband,for under-or her andmade as guarantorsuretyveyances

him or in his behalf. the theher for oftakings By languageby
not have tothe could intended include withinlegislatureexception

with, normade madecontracts directly conveyancesits operation “the To be ato, the husband wife. orby surety guaran-directly
thirdhusband a with whom the con-the implies person,tor” for

debt,the husband’sor for or to whomoftract suretyship guaranty
made;or must be fromin andmortgage,pledgethe conveyance

“context, forher him or inan his behalf”byundertakingthe
to anbeen intended mean somewithmust have “undertaking”

sense,ahusband owed In a certainthe duty.one to whom every
theor to husband thewith wife beconveyance bycontract might

in his But“for him or behalf.” contractsbe andsaid to convey-
wifehusband and were notthe affected thebetween byances

1876; the reasonableand construction that can beof onlystatute
thein statute athe married womanto exoneratingexceptiongiven

in of hermade behalf husband isher contract onefrom confining
third to orwith thepersons pay guaranteeit to contracts payment

them,indebtedness to and the of hishusband’s performanceof her
with them.contracts

of note andor bailment theloan thebymortgage plaintiffThe
not her contract with thewas defendant. didhusband Sheto the

he did not know her in thehim and transaction. What-knownot
herhad was with husband. Sheshe relied oncontractever solely
ofthe condition the note and inusinghim to perform mortgage

defendant,$100the loan of from thesecure toto andonlypledge
to theand return her He wasdebt not anthe security. agentpay

business, had thein the but note and fromwifeof his mortgage
tofor his own debt theinuse defendant. She washer to pledge

husband,for her and shenor no con-madenot surety guarantor
in demand,to the defendant for hisor andsecuritypledgeveyance

tothe note and her husbandof was not amortgageloanthe
thefrom ofor sheperformance which wascontract conveyance,

the statute.byrelieved
of the noteand transfer and to the defend-The pledge mortgage

husband to secure his $105,debt ofthe and toplaintiff’sant by
for thethe defendant sheriff’ssigning was notindemnify receipt,

Thethe defendantby plaintiff. received them forauthorized
theofvalue, notice claim orwithout defect inplaintiff’s the hus-

title, the course ofin business.and ordinary Had he takenband’s
note,of the or from one whomaturitybefore received thethem

before heindorsement holdmaturity, them or themightnote by
theclaim offreed from toany plaintiff the extent ofproceeds

for which were.theyindebtedness Tuckerpledged. v. Savingsany
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Bank, 83,58 H. 85.N. The defendant took the note dishonored,
beenit indorsed and delivered to thehaving after itplaintiff be­

dishonored,thecame due. note he took it toTaking subject any
claims or defences itwhile was in the hands ofexisting a prior
holder, and he was on as to suchput defencesinquiry andany

holder,in favor of a and as toequities want orprior defectany of
intitle the from whom he received it. Heperson took no greater

or better title than the husband had. Toplaintiff’s have acquired
a better title he must have become of it before it waspossessed
overdue, or received it from one who became a Iona holderfide
for value itbefore was due. 1 724, 782;Dan. ss. 2 Pars.Neg.,

279, cited;andNotes Bills notes and cases Crocker,Emerson v.
159; Woodman,5 N. H. 543;Odiorne v. 39 N. H. Hill v. Hun­

tress, N.43 H. 485. The dishonor of the note did not aprevent
transfer, and in the hands of the defendant it was good against

not a better title. He couldevery person collect it inhaving his
maker,own name of the note,who had no defence to the but would

hold the fund collected in trust and be liable for it to any previous
holder a better title to the note.having

The defendant is entitled to hold the note and or theirmortgage
which is the land recoveredproceeds, a foreclosure of the mort-by

to the extent that the husbandgage, was authorized theby plain-
them,tiff to which was to secure the loan to thepledge husband

$100,of and to no extent. He can retaingreater from the net
land,of the received since he has inprofits been possession, enough

$100,to the balance of the for which thesatisfy unpaid note and
were authorized to be Themortgage remainder of thepledged.

net will be to the and theprofits paid defendant willplaintiff, con-
surrender,deed and the land tovey, quitclaim theby Mrs.plaintiff

Farnham. The Weeks takes an interestplaintiff in the recovery
to the amount due him asequal administrator.

Decree accordingly.

Smith, J., did not sit: the others concurred.

Cross v. Grant.

When the verdict is and the declarationgeneral consistsof more than one
count, the be asked which count theupon verdictjury may is founded.
The assent of the the ofwhole to answer the foremanpanel is presumed
if no dissents.juror

The statute ofthe marriedregulating rights womenproperty L., a.(G.
183, 1,ss. has not abolished the common-law12) action for criminal
conversation.


