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off was filed, Moulton offered to pay Wallace the six dollars, but
Wallace refused to take it, saying Webster had paid her, and gave
Moulton a receipted bill. The police court disallowed the set-off,
on the ground that the item was not one of mutual account, nor in
the same right with Moulton’s claim. Then Webster, with Wal-
lace’s consent, and in the name of Wallace, brought this action in
the police court for the six dollars. The police court found for
the plaintiff, and ordered judgment, from which the defendant
appealed. No question was made but that the services of Wallace
were reasonably worth six dollars, and that the defendant was
owing her that sum, when Webster, in good faith, paid it, reason-
ably supposing that it would be allowed in settlement for the
defendant’s labor. The defendant has never paid the six dollars
to any one. Judgment was rendered for the plaintiff, and the
defendant filed exceptions.

Leach & Stevens, for the plaintiff,
Osgood ¢ Prescott, for the defendant.

CrARK, J. The defendant does not attempt to sustain her
exceptions, and we see no error of law in this case.

Bzceptions overruled.

A1LrEN J., did not sit: the others concurred.

[Hillsborough, June, 1882.]

CLARK, Adwr, v. CLOUGH § a.

BropgerT, J. The plaintiff excepted to an order continuing
the case at the trial term. The question of continuance was a
question of fact, and no question of law is raised by the bill of
exceptions. The order of continuance was rightly made upon
facts which show that justice. requires this case should await the
trial and conclusion of another suit brought by the plaintiff against
the defendants.

Eaceptions overruled.

StaNLEY, SMITH, and CLARK, JJ., did not sit: the others con-
curred.

C. R. Morrison and B. P. (%lley, for the plaintiff,
Clough & Clark, for the defendants,
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