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v. Moore.State

in anotherestablishedlawfullyof a lotteryThe of an accountpublication
state, state, an indictableoffence.in this isas well as oí a lottery put up

Indictment, adver-Manchester Union anfor in thepublishing
The Manchestertisement of the Louisiana Lottery Company.

is theUnion owned and Union Publishing Company,published by
state,this with itsa under the laws of prin-corporation organized

Its affairs areof business at Manchester. managed bycipal place
isdirectors, is one. Hea board of five of which the defendant

the editor of thealso managing paper.
1868, and,inThe Louisiana was charteredCompanyLottery

state, aunder the constitution and laws of that is in every respect
conducted, isso far as the businessinstitution andlegal lawfully

carried on within the state of Louisiana.
“:follows IfThe statute on the indictment is based is aswhich

sale,sell, of, or offer or forshall anyany person dispose keep
ortickets or thereof in or any-part any pretended lottery,lottery
will beintended as a token or evidence that thething purchaser

therein,entitled to or chance or shall orshareany print publish
thereof, or or suchaccount of the where 'whomany place by any

obtained, he beticket or or share or chance be shallpart may
272,L.,fined not one hundred dollars.” c. s. 2.G.exceeding

Q-eneral Solicitor,Wallace,The for the state.andAttorney-

JFellows,J. forW. the defendant.

Cabbenteb, Laws, 272, 1, thatJ. c. s. it isGen.By provided
“ if or lot-shall make orany person put up any pretendedlottery

* * * fined,” etc.; 2,he shall be and s. that “iftery by any
of, sale,sell,shall or ticket oror offer forperson dispose keep any

* * *thereof in or or shallpart any lottery pretended lottery,
thereof,or oraccount or of thepublish place personprint any

* ** obtained,where or whom such ticket be heby any may
fined,”shall be etc.

It is that the second section not intended towasurged prohibit
the sale of tickets in a established in another juris-lottery lawfully
diction, or the of an account of such thatbutpublication lottery,
the of this section relate to lotteries forbiddenprovisions solely by

section,the first orlotteries or lotteries madenamely, pretended
;in this state and in of it istheput up support arguedposition

that our statutes on the are a revision and conden-present subject
statutes,sation of and should receive the same construction.previous

The earliest statute of the state is the actlotteriesprohibiting
14, 1791,of which contained the “thatFebruary proviso nothing

in this act shall be construed to extend orto allowedany lottery
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that shall hereafter be allowed act or law of the ofby legislature
this state or of the orUnited States of either of them.” The act

12, 1807,of June contained the same It issubstantially proviso.
not clear whether lotteriesperhaps establishedaltogether lawfully

States,in other states of the United or those so establishedonly by
States,the of the United were fromgeneral government excepted

the 7,of 1827,these statutes. In the act ofoperation theJuly
was omitted. That statute made it forproviso unlawful per­any“son, not been first authorized or so to dohaving empowered by

state,”the of this to make or or tolegislature put up any lottery,
“aid and assist in not authorized the ofany lottery by legislature

state,”this or an account thereof.. It hasby printing publishing
never been altered in substantial It in aany respect. appears

Stats., 220, Stats.,condensed form in 254,the Rev. c. c.Gen. and
Laws, Follet,c. 53,Gen. 272. In State v. 6 N. H. decided long

1842,before the revision of the statutes in it received a construc­
tion which is decisive of this In that case an indictmentquestion.

“thewhich sale of ina ticket a certain not author­alleged lottery
ized the of this state” was heldby The courtlegislature good.

“If there were no tickets in which were not withinsay, lotteryany
statute,the of the the crime is here with suffi­prohibition alleged

cient For in that case it is immaterial what kindcertainty. wholly
of a ticket was sold and to what it theWhenlottery belonged.
sale of all tickets is it must be mere toprohibited, surplusage
describe in the indictment either the ticket or the But iflottery.
there were tickets in which beany any lottery might lawfully
.sold,the indictment is defective. In that itcase to be al­ought

were,what the tickets or at least to what be­leged lottery they
that it be seen whether the sale was or not.longed, lawfulmight-* * We are not aware that there at inwas the time alleged

indictment, since,the or therethat has been at time lot-any any
state,authorized the of this oftery and areby legislature opinion

that the indictment must be sufficient.” A like effectadjudged
has been to insimilar statutes other Common-given jurisdictions.

41; 42;wealth v. 5 Pick. Com.v. 5 Pick. Com.v.Clapp, Hooper,
Johnson,Dana, ;2 284;Met. 329 v.Com. Thac. v.Cr. Cas. Com.

Sturdevant,;ib. ;146 v.Braynard, 23 Wend. 418People People
Charles, 212;v. 3 Denio v.Charles 1 N. Y. 180.People,

defendant,The indictment be maintained the al-may against
owner,he was not the but the of theeditorthough managing only,

misdemeanor,The offence is a and all whonewspaper. charged
aided or abetted or in in its commission areway participatedany
liable as The fact that the defendant was theprincipals. managing

immaterial,editor of the is as evidence thepaper except upon
whether he did or did not or or aid or abetquestion print publish,

of,the or the article inprinting publishing question.
Case discharged.

Stanley, J., did not sit: the others concurred.


