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■defendants when their road was built. It does not that theappear
built landroad was on now owned theby plaintiff.

Evidence that other fires were set the defendants’ locomo-by
tives tend to show that this fire could have been andmight proba-

set inwas the same manner.bly
The received from theplaintiff having insurance com-nothing

the defendants were entitled to no deductionpany, theby jury
Laws,, 162,from the Gen. c. s. 10. The ofdamages, upon rights

■section,the derived from that were notparties, determined theby
verdict.

on theJudgment verdict.

Allen, J., did not sit: the others concurred.

Kelly.Hatch, Adm'r, Ap't, v.

•aAn administrator’s for license topetition sell real estate for the pay-
denied,of debts be if themayment of the creditors indelay applying

■of the afor the administrator has saleappointment rendered inequita-
ble.

■Appeal, from the denial of theProlate toplaintiff’s petition
sell estate for the of debts. Factsreal found a referee..payment by

Hatch, for the plaintiff.

and forFrink Batchelder the defendant.Hodgdon,Sf

•1873,Stanley, J. The decedent indied estatepersonalleaving
$140,of value of real value $200.the and estate of the of leftShe

two sons as her heirs. She left thedebts to of'amountonly
$69.74, 1872,and a tax bill for the amount of which is not stated.

Portsmouth,She in and herresided creditors resided there. They
knew of her death1at the time it occurred. were entitledThey

decease,to administration at the end of after her herthirty days
-sons tothat time for administra-having neglected during apply

St., 6;176, L.,tion. c. 196,Gen. s. G. c. s. 6. The creditors did
not take administration until more seventhan afteryears they

it,towere entitled and do not their Thethey explain neglect.
sons and heirs took of the estate and it.possession personal spent

incurred debts for which their creditors attached and leviedThey
land, sell;the which the administrator now asks licensea toupon

■and the claims under insuch a made 1877. Theappellee levy
•solvent,estate and the estate more than sufficientbeing personal
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debts, real estate the decedent’s death im­to all the thepay upon
9;Lucy,the 55 H. Lanevested in heirs. v. N. v.Lucymediately

326; Lorion,320, N. H.43 N. H. v. 7 475.MontgomeryThompson,
and of theheirs law taken disposed per­The at possessionhaving

an administrator was were liablesonal estate before appointed, they
ortheir to the creditors to the adminis­as executors in own wrong

;195,15; L.,St., 176,c. s. thetrator s. G. a. and15)(Gen. judge
no to a license to sell the realof had authority grantprobate

of the decedent until it was shown that-the estateestate personal
St., 182,c.for of debts.insufficient the the Gen.was payment

Gordon, 399;1; 201, 1; v.L., c. s. 55 N. H. Halls. G. Gordon
Woodman, 295; Tilton,v. 41 N.49 N. H. Tilton H. 479.v.

if when was forBut it assumed that the license theappliedtje
debts,of itwas insufficient for the the wasestate paymentpersonal

it should be is a ofrefused. Whether questiongrantedproperly
had toto be decidedfact upon equitable principles, regard being

Harris, 142,v. N. H.of the case. Merrill 26the circumstances
162;Hancock, Allen, 58;149; Mass. 15 Mass.Scott v. 13 Ex parte

116,Haven, 23 was theirv. Pick. 118. It ownLivermore through
failed their Ifthe creditors have to obtain they,lachesthat pay.

toafter the exclusive of the heirs administrationrightimmediately
themselves,for could havehad administration theyexpired, applied

But,the estate. awaretheir debts fromcollected personal being
death, in convenientand the recordsof the debtor’s having probate

estate,of thethe non-administrationmeans of ascertaining they
to of and thethe heirs take personalsuffered possession spend

estate, heirs andthe creditors of the to attach theand levy upon
estate, under the to become asand the titlereal levy perfected

heirs, to have the estate admin­the before taking anyagainst steps
; in oftook no this direction. Theiristered and delaythey steps

be an ofseven should as abandonmentmore than years regarded
circumstances,If, sellunder these license to couldtheir rights.

denied, third would be de­be the title of an innocentnot party
in thethan one fourth amount of creditors werefeated. More

the suit of the theof the ofaware appellant againstpendency
heirs, more than three beforeand waited applyingthey yearsyet

Shaw,Haven, J.,v. C.for administration. In Livermore supra,
have failedthe creditors their own laches to“Where throughsays,

out of first toof their debts funds thatobtain applicablepayment
heir,”theto be to the oflicense notought granted injuryobject,

heir, is much more reasonif not to the of the thereand whyinjury
anbe to the of innocent thirdshould notlicense injurygranted
estates,of to thelaw favors the settlement endThe speedyparty.

thethe their and heirs their inheri­that creditors receive paymay
to consider how the lien ofis not thetance. It longnecessary

athe real of decedent continues. Thecreditors estate ques­upon
the court. Theof was decided lawtion fact by probaterightly

not theirare those who onfavors those who sleep rights.vigilant,
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542;Brazier, 523,v. 3 Mass.Gore v. 4Wyman Brigdon, Mass.
150, Child,155; 607;Sumner v. 2 Conn. Ricard Williams,v. 7

59, 116.Wheat.
dismissed.Appeal

All concurred.

Eastman v. Clark.

Extrinsic evidence is admissible to show whether the identical matter in
has determined acontroversy bybeen former judgment.

Two theactions between same triedparties Onetogether. is a
writ of and the other cl. theentry, trespass qu. upon same land.
Verdict for the in both. theplaintiff Exceptions defendant.by

Fuller,and for theStickney W'iggin plaintiff.Sf

Wheeler, for the defendant.

Stanley, J. effectThe and of the record ofcompetency the
received in evidence whether thejudgments depended upon contro-

therein was the same as in theadjudicated suits.versy present It
was not this fact shouldthat from thenecessary appear record
itself. It be shown extrinsic evidence. Sandersonmight by v.

Burr,;58 N. H. 116 v. 58 N. H.Morgan 470. If itPeabody, was a
fact,of and the of the recordquestion admissibility depending upon

it, the been decidedhave thequestion might by presiding justice
at the Buttrial. it was not error for the court to submit the ques-
tion to the under instructions. Thejury proper instructions in

correct,this case were the isand overruled.exception

onJudgment the verdict.

Allen, J., did not sit: the others concurred.

&v.Cram Cram a.

A of the testator all his household furniturewill, to the wife andgiving
dwelling-housethe use of of the occupied byfor life certain portions

“them, desires,use of a horse and whenever she andcarriagealso the
farm,”the does not entitle her toa liberal from the income ofsupport

the at otherany place.from incomesupport

Equity, the of from the in-in for theBill support plaintiff
Falls, ofunder the will Nehemiah P.of a income farm Hampton


