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* * * to divideto or as surviving partnermeing personally,
all ac-amongof said creditorsproceeds myand all the balancepay

Msfor benefit oflaw,” his theconveys separate propertytocording
theofcreditors, the for the benefitpropertyand partnershipseparate

creditors.partnership
therendered void a madebj^ byan is not mortgageassignmentSuch
thethe and onassignmentone of his creditors beforeto securedebtor

assignment are indepen-the and distinct andifday, mortgagesame
ofis not made intransactions, mortgage contemplationand thedent
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son, Theof Downs and his the defendant.was W.firm composed
“to estate be-the trustee all real and personaldefendant assigned
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that theclaims.” The claimplaintiffs assignmenttheir respective
it does not andvoid because prop-is convey partnership separate

not for an distri-of and doesthe provide equitableassignor,erty
and creditors.thebution of among partnership separateproperty

the thebefore was made goodsThe partnershipassignmentday
creditor,a and one loanedCaswellwere attached by partnership

theto the attachmentthe defendant money payingdischarge by
debt, his note sametook therefor. The Caswell requestedand day

next the defend-the before theand morning, assignment,security,
a of some of theCaswell goods.ant gave mortgage partnership

it,soldtook of allThe thepossession assigned property,assignee
andthe the debt. Theand from mortgageproceeds paid mortgage

transactions, theand andwere distinct independentassignment
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estate and of kind to meevery person-personal property belonging

or of &as the firm of W. Downs Sonally surviving partner
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* ** to and all balance ofdivide saidthepay proceeds among
increditors to to theirall lawaccording respectivemy proportion

isThis a of theclaims.” conveyance assignor’s separate property
theand the for benefit of the cred-partnership respectiveproperty

and of the firm. this isitors of himself Unless construction given
to the words orthe as partnerassignment, surviving“personally” law,&of the firm of W. Downs Son are Bysuperfluous.
Downs, as thehad exclusivesurviving partner, possession, custody,

title,the theand control of He heldpartnership property. legal
creditors,trustbut in for the benefit of the for the benefit ofand

himself and of the of inhis deceased therepresentatives partner
421, 429,Greenleaf,In 43 H.Fellows v. N. thesurplus. assign-

to toment was held the the to theassigneeconvey assignor’s right
estate,in addition to his hisindividual inter-partnership property

est thein his share the afterinpartnership beingproperty surplus
of the debts. But thein that casepayment company assignment

was executed one of thethe other member firmby only,partner
alive. thisIn case the was the survivor ofbeing assignment by

himself,the and all that was left ofpartnership, representing being
Hackett, 289;the firm. N. Webster,Adams v. H.27 v. 58Boyd

N. H. 336.
The debts due from the theare also due from sur­partnership

v. N. H. He ispartner. Briggs, 28 40.viving Thompson charge­
able the debts,with whole of the and the interest ofpartnership
the thein chattels and choses in action is deemed so farpartners a

toas enable the tojoint take thetenancy partnersurviving prop­
for all ofsurvivorship anderty by purposes holding administering

estate,the until the effects are reduced to and the debts aremoney
When the of the arepaid. purposes accomplished,partnership

the must account with the ofsurviving partner therepresentatives
deceased for his share ofjust the funds.partner partnership Dyer

Clark, 562, 576; Webster,v. 5 Met. v.Boyd Parkersupra;
Bowles, 495,491, 496; Klein,v. N. H.57 Shanks v. 104 U. S.

18. The of the for alanguage distributionassignment providing
“of of creditors,the theproceeds allproperty among my according

law, claims,”to in theirto means a distribu­proportion respective
tion the individual and ofcreditors theamong partnership assignor.
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the creditors to their claims before of itpartnership pay any goes

creditors,to individual and individual creditors have thepay right
to the claims,all debtor’s individual to their beforeproperty pay

it toof creditors of the firm. The inany goes pay theprovision
afor distribution of the of theassignment proceeds property

to law is definite to show thatassigned according thesufficiently
intention of the was to for a distribution ofassignor theprovide

of creditors,his estate toproceeds hisseparate and of theprivate
estate to thepartnership creditors.partnership

term,Under the at the trial that the tofinding Caswellmortgage
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the no ofin of questionmade assignment,not contemplationwas
isWhether the valid asthe arises. mortgagein assignmentfraud

firm, theof the or asthe other creditors against assignee,against 1 the the toto If Cas­assigneeneed paymentdo not inquire. bywe
forunauthorized, when settlementhis account presentedwaswell

to reason. Itbe for that iscourtthe objected pre­in mayprobate
his bond.the creditors are fully protected bysumed

Trustee discharged.

J., the others concurred.Allen, did sit:not

v.Prime, Ap't, Foote.

the a natural ofguardianof a duties' ofunfitness father to performThe
in hisguardianfor anotherappointingchild be causemayhis minor

place.

Appeal. is infantan aunt of anThe daugh-Probate plaintiff
court thedismissed plaintiff’sof the defendant. Theter probate

Thethe child.for the of a ofguardian plain-appointmentpetition
at trialfound the court theand the facts weretiff byappealed,

thecourt,thethe was interm. While probatepetition pending
court in of athe trial term of thischild was to pursuancebrought

andon the defendant’sof habeas issued application,writ corpus
to await thecontinuedthe latter case wasbeing given,security

theresult of probate proceeding.

Batchelder, for theFrink appellant.<5f
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children,Smith, The of hisJ. is the naturalfather guardian
nurture, to en­with their and and entitled theentrusted custody

of their the benefit of their labors. Thisandsocietyjoyment
father, trust tohoweyer,of the is as a confidedregardedpower

law,the the natural affection ofhim the thatupon presumptionby
But, otherwill ensure its likethe faithful execution. guar­parent

dians, for be and thehe or unfaithfulnessmay displaced,inability
Richardson, 272,N.v. 40 H.conferred another. Statetrust upon

321; Manneville,; v. De 5 EastState 44 N. H. Rex v.273 Libbey,
; Skinner,221; v. Deteval, 1434, 9Rex 3 Bur. 1437 MooreEx parte

Jur.,278; 2 Sto. s. 1341.Eq.
theIn whether is occasion forthe theredetermining question

case,of a the fitnessin this considersthe lawguardianappointment


