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child,trust,the father for the condition of theof the the fitness of
her,the in it is to andwhose whetherpersons placecustody sought

her interests will be sacrificed her to thepermanent by remanding
of her natural State v. and State v.custody guardian. Libbey

Richardson, supra.
The facts show the Prime his todefendant and wife bepresent

tounsuitable have the and nurture of his infantpersons custody
His character and his means anddaughter. disqual-surroundings

trust;him for that and she is an unsuitableresponsibleify person
to have the care and of child. The andtraining any appellant

husband,her towhom she asks have areappointed guardian, per-
of habits,sons of character and industriousrespectability, good

child,attached to to her,the desirous and educate and suita-keep
ble to be entrusted herwith care andpersons training.

In the of a natural for unfit­England power displacing guardian
ness, another,and the trust theisconferring upon exercised by king

Patria,as Parens a court of De Manne­acting through chancery.
Manneville,v.ville De 10 51.Ves. In this state a ofcourt chan­

has a like thecery probably power, notwithstanding jurisdiction
conferred the court statute toupon probate by appoint guardians

Richardson,whenever there shall be occasion. v.State supra;
Jur.,Sto.2 s. 1341. thisIn the courtEq. is asappeal acting

the court of There is occasion forsupreme theprobate. appoint­
ment of a and the to be Theguardian, petition ought granted.

is,inorder the appeal
Becree reversed,courtprobateof

case,in the secondand
Writ dismissed.

J.,Allen, not othersdid sit: the concurred.

STRAFFORD.

Page Hodgdonv. & a.

agreementAn oral of two land-ownersfor the division and maintenance
a season,of partition fence for the byexecuted one of them and not

rescinded, is valid.

Case. In 1883 the owned andparties occupied adjoining past-
ures, and a divided their fence forby parol agreement partition
the season. The his of theplaintiff performed part agreement;
but, in of the defendants’ to theirconsequence neglect repair part

fence,theof the horse theplaintiff’s defendants’escaped-into past-
ure, ditch,fell into a and died. The court ordered forjudgment
the and the defendantsplaintiff, excepted.
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law,thethe commonfor defendants.Edgerly, ByCopeland 8f
fence,to andthe were not bound builddefendants partitionany

his on his land. Thethe was bound to horse ownkeepplaintiff
of the lands the stat-fence duties owners of depend uponadjoining

undivided,are, law, isute. fences in unless a divisionPartition
andmade in a method written recordedstatutory by agreement,

notor decision of The statute doesfence-viewers.prescription,
a divisionfor byprovide parol.

Davis, N.York 11for the cited v.Worcester Gafney, plaintiff,$
241, Tower,Hitchcock Vt.H. and v. 55 60.

Dob, the fence forof theC. The agreementJ. parties, dividing
each should main-the an thatseason, included stipulationimplied

of Newhim. common lawtain the theacceptedpart by By
thecommon custom andestablished understanding,Hampshire, by

contract, the other.executed boundunrescinded, oneoral party,by
a divisionfences does notThe statute of parolexpressly prohibit

statute,season; the settledfor the and construction of the by long-
the from foris, does not relieve defendantsthat it liabilityusage,

of theirthe thecaused by non-performance agreement.damage

overruled.Exception

J.,Blodgett, did not sit: the others concurred.

LougeeRafferty Perkins.v. and

forof agreementThe the statute of frauds anrequired bymemorandum
andland,theidentify parties,the land must be sufficienttosale of

evidence.without resort toprice, parol
annexationauctioneer, byan unconnectedAn memorandumofunsigned

oftheby signatureauthenticatedany writing dulyor withreference
is not ahis duly agent,or authorizedtosought charged,the beparty

by the statute.the memorandumrequiredofpart

Equity. oftractowned adefendantBill in The Lougee
McDaniel, anRochester, oneandin verbally employedwoodland

•Dover, her at auction.to sell it forauctioneer, in publicresiding
defend-advertised, $3T0.sold for Theand the landMcDaniel duly

bills for her. Oneout the auctionMcDaniel toant directed get
sale, and shebefore theMcDanielof the was sent to her bybills

terms of sale werewith it. Theentire satisfactionherexpressed


