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the them became theagents of theappointed by agents society.
theWhether could make the newpew-holders is aassignment

that notdoes arise. Theirquestion made the asagents assignment,
were authorized to dothey a vote of the and the assentby society

of the inaction;from theirpew-holders silence andimplied and
the thus authorized is valid. If it wereassignment unauthorized

invalid,and there would be a how the couldquestion ownplaintiff
inparticular without a ofany pew severalty partition property

the reconstruction. Nocommingled in theby injustice appears
made,that beenhas and thepartition has no orplaintiff equitable

ofcauselegal complaint.
theJudgment for defendants.

J.,Carpenter, did sit:not the others concurred.

Carpenter.v.Moore

The of a whodefendant has been defaultedremedy without notice is by
for orpetition motion,a a new trial notby and on a bill in equity.

Equity,Bill in to restrain the further of two suitsprosecution
at Fowler,law the one in the name of Asaagainst plaintiff, admin-
istrator, and the other in the name of Jeremiah Clough against
him, in both of thewhich defendant is the inCarpenter plaintiff
interest.

March, 1852, Fowler, administrator,In and recoveredClough
each a the and one Archelaus Moorejudgment against plaintiff in
Merrimack In 1856 the became thecounty. judgments property
of haswho ever since owned them. On the 18thCarpenter, day

March, 1865,of sued outCarpenter writs both theupon judgments,
returnable at the then next court for MerrimackApril county,
which, March,on the of20th the same were servedduly upon

Moore; and Hill,Archelaus on the same one Bartlett then aday
sheriff for this left at abode,—the usualdeputy county, plaintiff’s

is to at thethat then and for asay, timedwelling-house be-long
andfore after that time the and hisoccupied by plaintiff family,

and from thewhich thewas atplaintiff 1865 no timeduring year
for more than orabsent one two of the writ indays, onecopy—a

case, other,and a summons in the and made his return saidupon
writs accordingly.

suits were inThe entered court. The did notplaintiff appear,
suits,counsel,but was defaulted. Archelaus and theappeared by

were continued from term to term,term until the 1869,,April
when was rendered in favor of Archelausjudgment hisupon plea
of ina and at nextdischarge the October termbankruptcy, against
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suits are thoseThe uponhis default. pendingthe plaintiff upon
were .commencedandthe Septemberplaintiff,againstjudgments

10, 1883.
1868, his infiled24, the petition bankruptcy,plaintiffJanuary

of the as rendered inhis debts both judgmentsscheduled among
1852, 10,1869, obtained a from allMarch, dischargeand February

existed at the date of hisclaims whichdebts and petition.provable
toin was Fowler andof the bankruptcy givenNotice proceedings

knew, however, that thewhobut not to plain-Carpenter,Clough,
hisfiled petition.tiff had

evidence,the court receivedto the defendant’s exception,Subject
the and summonsis found that copyit althoughwhichupon

abode,stated, neither ofthe usualwere, left at plaintiff’sas above
or and that untilto his handsever came knowledge;in factthem

1883, that suits had been10, the never knewplaintiffSeptember
inthe rendered 1852.judgmentsbrought upon

Drew, for theJordanandStone Ray, Carpenter,Jewell 4*
plaintiff.

Hibbard, for the defendant.

into set aside theStanley, A bill in judgmentsJ. equity
reason,If, thenot the foris anythese cases proper remedy.

rendered, have beenthe error couldwere not properlyjudgments
new trial the timefor a within prescribedacorrected petitionby

1, 2,L., 234, and it now be donee. ss. 4), mayin the statute (G.
actions forward and vacate theto the judg­a motion bringon

re­motion, be assuch order can made justicethisments. Upon
Stone, 175; Brink, 43 N.N. H. Brink v.14Bellows v.quires.

379;Nichols, Probate508; v. 46 N. H. JudgeHillsboroughH. of
Gilmore,518; N. 417.59 H.Webster,46 N. H.v. Metcalf v.

prejudice.Bill dismissed without

the others concurred.Cabpbnteb, J., not sit:did

Savings &Bank v. RollinsLaconia Wife.

in aof whichredemption premisesan ofof equityon executionThe sale
demanded,has beena homesteadmade afterexists,righthomestead

to theand' accordingset off assignedsame has beenthebeforeand
statute, the a title uponnot give purchaserthe doesofrequirements

personthe land theentry againstof fora writcan maintainhewhich
the homestead.toentitled


