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leav-theor of byproperty,without removing retaining possession
thesuch casetown-clerk. Inthe writ with thea ofing copy
theact ofthe Somenot made copy.is by leavingattachment

is neces-of thecontrolwhich he legal propertyofficer by acquires
224, 16;L., s. Scottc.is made. G.otherwise no attachmentsary,

thereturnWorks, N. H. In this case the44 507. uponPrintv.
of realthe attachmentthe inthat all stepswrit shows necessary

theis, attachedthat the officerThe returnwere taken.estate
thatnot recitethe return doesleft aland and copy. Although

“ athat actmade the beingthe was by leaving copy,”attachment
attachment,the there nothingin and beingone makingnecessary

to effectother intention orthat it was done with anyto show any
meansthat it done as theit must be understood wasother object,

Thethe real estate.the of debtor’sand for purpose attaching
aan attachment valid subsequent convey-return againstshowing

ance, no amendment is necessary.
hadthe could haveof theAt the time Varney,levy, appraiser,

Bank, in hein whichno the Theinterest Farmingtonproceeding.
full, hadandhad received of the note inwas a depositor, payment

besuit. It could not affectedall its interest in thewithparted
tofollowed,that enforcenor proceedingsby judgment by anyany

ofhis anda and at the time of appointmentjudgment, Varney,
so, theTf this notthe was a disinterested wereappraiser.levy,

of threeset-off of landofficer’s certificate a amaking levy by by
be thecannot nowdisinterested plaintiff.appraisers questioned by

431,Eastman, 44 H.N. 439.Bank v.
Bill dismissed.

Carpenter, J., did not sit: the others concurred.

Mudgett.Squire v.

right value;The measure of the homestead is therefore a home-only
is estate,in a life estate five hundred dollars’worth of thatrightstead

five of the in which the lifepremisesand not hundred dollars’ worth
estate exists.

Equity, seized,in the is for lifeBile that thealleging plaintiff
Tilton,of C. of a tract of land in on which areWilliam Mudgett,

shed, barn,situated a and and also a store anddwelling-house,
shed, the is to instore and that defendant entitled a homestead

five hundred dollars’ worth of said or of saiddwelling-house,
shed, barn, andand herduringdwelling-house, minority, praying

that a in five hundred dollars’ worth thereof behomestead may
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to her to hold until she shall arrive at theassigned ofage twenty-
ifone she' shall live so Factsyears, thelong. agreed by parties.

The defendant is a child of William C. and theMudgett, only
child of Sarah J. Sarah J. November,died inMudgett. Mudgett
1879, seized in her of the describedown-right in the bill.premises
The a Williamplaintiff, C.having judgment causedagainst Mudgett,
his life estate as tenant the to be set off onby executioncourtesy

1880.,8, TheSeptember that “the estate ofappraisers certify
the said debtor for the term of his natural life in the saidonly
tract of land to a homestead therein is of thesubject valueright

more,of one hundred dollars and no and we have set off all the
estate of the said debtor therein to the creditor at that sum.” In

the set-off the called themaking whole worthappraisers property
dollars, hundred,one thousand from which deducted five andthey

the debtor’s interest in the remainder at oneappraised hundred.
No was made the defendant to the officerapplication to haveby

her,a homestead set off to and none was set off. The defendant
claims that she is entitled to a homestead in the estate of the
debtor, William C. that the said lifeMudgett, estate isMudgett’s
of less value dollars,than five hundred and claims that the extent
is void on account of the error in the and should be setappraisal,
aside.

The claims that the defendant’s homestead isplaintiff inright
five hundred dollars’ worth of the valued as a feeproperty simple,
and not in a life estate worth five hundred dollars.

The whether is entitled'to have aquestions, home-plaintiffthe
and,defendant, so,stead to ifthe what theassigned homestead right

be,shall are tosubmitted the decision of the court.

Hibbard,H. A. for the plaintiff.

O. O. for the defendant.Rogers,

Blodgett, J. It was decided in v. 61 N. H.Squire Mudgett,
—, that this defendant was entitled to a homestead in the life
estate of her father which the levied;execution wasupon plaintiff’s
and the material now is as to the extent of herquestion homestead

That is to Is it five hundred dollars’ worth of the landright. say,
or,in which itthe life estate exists? Is such a as that sum bearspart

to the value of the whole life estate ?
doubtful,The answer cannot be as for.the statute esti-regarded

value,mates and measures the homestead andright by by nothing
L., 188, 1,else. G. c. ss. 5. The character of the estate out of

a homestead to bé taken iswhich therefore of no consequence,i§
because, estate,whatever be the nature of such an in durationmay

extent, homestead,or if it is sufficient to a the value ofsupport
that can alone be considered in itsright assignment.

But it is that the effect of this construction is to toargued give
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the defendant a more extensive homestead than sheterritorially
be entitled to thewould were father an owner in fee of thesimple

levied and that it is not conceivable that theupon,premises legis-
solature intended. This be but isit notargument plausible,may

It statute,sound. not overlooks the of the whichonly language
is so and discussion,that it closestheplain doorimperative against

and value,but it also substitutes for which isinterpolates quantity
aanother and differentmanifestly thing.very

But, statute,theaside from the terms of the force of the argu-
isment the obvious fact that a homesteaddestroyed inby right

an estate less than isa fee not as as avaluable homestead inright
fee, itthe and must therefore be of a correspondingly greater

extent in order to effect an in theterritorially ofequality rights
this,the conceived,owners. And it is wasrespective the reason

value thewas made measure of the homestead inwhy allright
cases the for is nothere other standard which wouldby legislature,

so or which would well theoperate so secure benefitsequally,
intended to be conferred the homestead act.by

defendant,The her is entitled to a homesteadduring minority,
estate,out of the terminated;life unless sooner but suchwhether

homestead will shed,attach to the store and store is a forquestion
the decision of which more facts are necessary.

discharged.Case

J., did not sit: the others concurred.CARPENTER,

CARROLL.

ThompsonPitman v. & a.

filed,A statute,submission under the which been is noupon no award has
bar to an for same aaction the cause to laborer’s lien*brought enforce

Assumpsit, Plea,12,for labor. Writ dated 1883. theApril
issue, with a brief statement of a arbitrament andgeneral prior

referee,award. The cause tried awas whose is for thereportby
$349.40.in 29,1883,the sum of the sub-plaintiff January parties

mitted all statute,matters in difference to arbitrators under the
that the beaward should filed with a motion forstipulating judg-

ment thereon at the term for this A hear-coming April county.
arbitrators, 5,1883,was had before the March and awardeding they

$250,to the but the submission and award were not filedplaintiff
18,with the clerk until 1884. After submission,theFebruary

award, failed,and before the the defendants and this suit was
and an of certainattachment timber made the writbrought, upon

to enforce the lien. The referee that theplaintiff’s reports plain-


