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v. Perkins.State

bybroughta complaintto tryhas no jurisdictionThe courtsupreme
the policewherecourt, in a casethe of a policefrom judgmentappeal

the de-to holdbut onlyrenderhas not toauthority judgment,court
trial term.for at theappearanceto hisrecognizefendant

in.Complaint, ciderfermentedfor salefor keepingunlawfully
theinwas enteredten Theless than gallons. complaintquantities

Pittsfield, thethat courtfrom the ofcourt of and judgmentpolice
Plea, notrespondent appealed. guilty.

nobecausemoved to the (1)The quash complaintrespondent
it is not that thecrime is because respondentallegedalleged; (2)

cider; it is notof the because alleg-was not the manufacturer (3)
c.; becausetheed that the for sale was not at press (4)keeping

102, ss. 1517, 109, L.,1881, a. Gf. alsoLaws of s. repealedrepealing
denied, theand 16 of the same Motion and respondentchapter.

excepted.

Leach, solicitor,F. G-. for tho state.

Norris, for defendant.A. F. L. the

Stanley, motion to should have beenJ. The granted.quash
theThe court had no to a fine respon-impose uponpolice authority

noton this the court coulddent. -He not and pleapleaded guilty,
determine whether there was causedo more thanlegally probable

and, was,if satisfied that thereto believe the respondent guilty,
term of thisorder him to for his at the trialrecognize appearance

109, 20, 21,L., c. and the for thecourt ss. 22);(G. only remedy
indictment,this theviolation of law in complaintalleged being by

term had no to case oncourt at the trial thejurisdiction appeal.try
is to consider the other raised theIt unnecessary questions by

motion.
Motion granted.

Smith, J., did not sit: the others concurred.

v.Eastman Gould.

In the whether the was ordefendant’sassumpsit, question being promise
plaintiff,was not a condition not the the burden ofupon performed by

is on the to show that the was unconditionalproof plaintiff promise

Assumpsit, $25 forto recover a sidewalk. Factsbuilding
found the court. The defendant headmitted that toby promised



v.90 CHASE CURRIER. [Merrimack,

walk,$25 towards tbe but condition that auponpay building
in his to northshould be from front thedoor-stepscrossing put

street;side of Elm and whether such a tocondition was annexed
the in thiswas question Uponpromise principal controversy.the

that inthe court there was no balance of evidencepoint reported
defendant,favor of the and found for the Thethereupon plaintiff.

defendant excepted.

Stone,B. S. Sanborn and for theB. Shirley plaintiff.Sf

C.C. and B. for the defendant.W.Rogers JETardy,

Allen, cause,the trial of the withJ. The burden of inproof
defence,the issue in thewas through-general pleaded upon plaintiff

out, and not shifted the defendant’s a conditionalwas by claiming
from thea different thatpromise, promise alleged by plaintiff.

Perkins, 83;76, 82,v. 60 N. H. v. Cummings,Shepardson Blodgett
60 N. H. no of evidence for the de-115. The of balancefinding
fendant on the of a conditional and apromise, findingquestion

was, effect,therefore in a afor the thatfinding prepon-plaintiff,
derance of evidence on a to the issue was neces-materialquestion

law,case; that,to of thedefeat the and as mattersary plaintiff’s
burden of was shifted from the to the defendant.proof plaintiff

succeed,For the to not for him todefendant it was necessary
show a of evidence that the promise alleged byby preponderance

made,the was to meet the casenot but byplaintiff only plaintiff’s
law,an of the burden ofeven of evidence. As a matterweight

in thewas not shifted from the to the defendantproof plaintiff
trial; isin this theand for error the verdictruling upon subject,
set aside and a

New trial granted.

Smith, J., did not sit: the others concurred.

v.Chase Currier.

“C., him for hisused if byto to be neededprudentlyA fund bequeathed
life,” others, iswith remainder tothe remainder of hisduringsupport

in the hands of the C.’s creditors.byexecutornot attachable

Foreign The trus-the court.Attachment. Facts found by
Currier, who died Febru-of the will of Lucretia M.executortee is
allowed, the trustee15, and andHer will was1883. provedary

27, of the was1883. Service writexecutor Februaryappointed
28, The defendant wastrustee 1883.themade Februaryupon


