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defendant. from theThe sale of the land wasmoney arising be-
use,to him for a with limitation over.queathed special The

“limitation,thewas with to bebequest coupled used ifprudently
needed for his for the life,”him remainder of his andby support
the remainder could not be taken his heirs or but wasby legatees,

children.to her The intention of the testatrixexpressly given
was, life,to a fund for her husband’sprovide andsupport during
that to be to his necessities. Toprudently appropriated according
effect the of the it trust,must be as a withobject bequest regarded
discretion in the trustee to determine the necessities of the defend-
ant and the fund in life,them for his and theapply satisfying pay
remainder, Tr.,if to the children of the testatrix. Per. ss.any,
112, 117, 263. anIn the absence of of aexpress appointment
trustee, the is theexecutor with execution of the trust.charged' The for a and that a law-legacy being specific purpose, purpose

one,ful the law will not its for a differentpermit appropriation
and the inand note the hands of the trustee can-purpose, money

not be taken of attachment to theby process generalforeign pay
;indebtedness of the defendant. v. 58 N. H. 155Wiggin,Banfield

Carson,Carson v. 6 Allen 397.
Trustee discharged.

Smith, J., did not sit: the others concurred.

Gage Society.v. N. H.Censors of the Eclectic Medical

Laws, 132, 2,Under c. s. the board of cannot refuse to grantGen. censors
a anyto medicine on other than thegroundlicense practise applicant’s

without a trial.knowledge,lack of medical

found aPetition, of mandamus. Factsfor a writ referee.by

Olark, for theSanborn petitioner.

Foster, for theL. defendants.W.

theSmith, thatJ. The petitioner pre-alleges having pursued
beendue examinationof andcourse study, having uponscribed

the of Newthe Eclectic Medical offrom College citygraduated
inYork, to conferchartered school authorized degreesa legally

a from said col-and receivedand having diplomamedicine surgery,
defendants, a board of censorshimself before thehe presentedlege,

1882,4,MedicalEclectic Januarythe New Society,of Hampshire
to medi-to the board for a license practiseand made application

state, hethis that hadincine, and representingmidwifery,surgery,
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the course of and from saidpursued prescribed study graduated
and his and offered himself for such ex-college, produced diploma,

make;amination as the defendants desire to that the de-might
fendants refused his declined to him aapplication, give hearing,

himand refused to a license. The for a writgrant petitioner prays
of themandamus defendants to issue to ahim licensecommanding

medicine, state,to and in this and forpractise surgery, midwifery,
further relief.

answer,The defendants that are the board ofadmitting they
censors of the New Eclectic MedicalHampshire Society. They

that the the course of ordeny petitioner pursued prescribed study,
that he was due examination from saidgraduated medicalupon

or that the was chartered or authorizedcollege, tocollege legally
confer andin medicine or that thedegrees petitioner hadsurgery,
a and from astheregular proper degree college alleged. They
admit the other of the but that theallegations petition, rea-say
son for their refusal to issue a license to the waspetitioner because
it to and themwas understood that theclearly appeared by peti-
tioner was medicine,and unfit todisqualified andpractise surgery,

that he confidence,was ofmidwifery, andunworthy that itpublic
was to them that if a license was itclearly apparent granted would
be their to such licenserevoke for theduty reasonsimmediately
stated.

The referee finds that the from thepetitioner graduated Eclectic
Medical of New York a medical schoolCollege authorizedcity, by
the laws of New York to confer in medicine anddegrees surgery;
that he 4,received a from the March 1880,diploma college, after

the ofhaving course andpursued dueprescribed study exam-upon
ination; 4,that he 1882,to the defendantsapplied forJanuary a
license, and offered his as evidence of hisdiploma graduation; that
the license,defendants refused to the a or togrant petitioner exam-
ine his or to examine him as to hisdiploma, qualifications; and
that their refusal thethey put thatupon themainly ground peti-
tioner is not of confidence.worthy public

The statute medical underrequires every society, organized the
of state,laws this to ofelect a board censors of threeconsisting

members. is conferred the board to examineAuthority upon and
medicine,license to orpersons practise surgery, It ismidwifery.

made the of the board to issue licenses withoutduty examination
to all who furnish evidence frompersons someby diploma medical
school authorized to confer in medicine anddegrees whensurgery,
the board is satisfied that the suchperson presenting hasdiploma
obtained it after some course of andpursuing prescribed study upon
due examination. The board has due noticepower, andupon hear-

it,to revoke license whening, any granted obtained,by improperly
has,or when the holder conviction for crime or fromby otherany

cause, ceased to be of L.,confidence. 182,G. c.worthy public 2.s.
The defendants as a reason for a licenseallege torefusing the peti-
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confidence,” and claim theis not oftioner that he “worthy public
refuse to issue a license if satisfied thatthe statute tounderright

which authorize them to revoke it.causes existseither of the
to the fromisof the statute public incompé-The protectionobject

ofand Two classesand surgeons. per-tent unworthy physicians
the statute to whom a license to med-mentioned insons are practise

issued, have and those have not&c., who whoicine, bemay —those
school authorized to confer de-from a medicalreceived a diploma

examination;isthe license issuedTo the latter class upongrees.
class, to examinewithout examination.the former Authorityto

statute, license,tolicense, in the meansas authorityand expressed
of the candidate as to his medical educa-when, examinationupon

are satisfied that heskill, the censorstion, and possessesexperience,
for the and occu-the important responsiblenecessary qualifications

the candidate has receivedmedical Whenof a practitioner.pation
school, thehe has to boardfrom a medical only satisfya diploma

to confer in med-a school authorizedit was conferred degreesthat by
it conferred after he hadand that wasicine and pursuedsurgery;

theof and due examinationcourse upon bythe study,prescribed
statute makes such a con-of the school. The diplomaauthorities

he the med-the censors thatevidence to possesses requisiteclusive
medicine,to andsurgery, midwifery.ical practisequalifications

shall receive a license without exam-that-hetheHence provision
is, examination as to his medicalination, without qualifica-—that

tions.
that the arise whenstatute also mayThe contemplates exigency

become, or toa medical licenseholder of may may provethe
medicine,been, to and for thatunfit or unqualified practisehave

revoked. in effectlicense should be The license isthat hisreason
the medical andthat the holder possesses necessarya certificate

be it wasThe license revoked whenmayother qualifications.
obtained, has,or the holder conviction forwhen byimproperly

cause, ceased to be con­other offrom publicor worthycrime any
Character, education, skill,no than medical and ex­lessfidence.

statute,of the a foris, thewithin qualificationmeaningperience,
who does not theor One possessa surgeon.competent physician

of confidence.cannot be publicworthyqualificationsrequisite
402, 409;Soc., 12 Rex v. Dr. AskewMass. Med. Cush.v.Barrows

2186, ; Soc.,Censors, &c., Com.v.4 Burr. 2189a., Philanthropic&
license once cannot be revoked ex­But aBinn. 486. granted5

The holder is annotice and adue hearing. given op­cept -upon
and evidence to show his unfit­meetto charges tendingportunity

that forbid the revocation of aconsiderationssameTheness.
thenotice and a also thathearing, requirelicense except upon

the medicalwhofor a license possesses requisite qualifi­applicant
thedenied a license without a onnot be hearingshallcations

of confi­he is in other respects worthy publicwhetherquestion
dence.
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is that does not toIt said mandamus lie admission to acompel
office,franchise, or to an when it is thatcorporate plainly apparent

admitted,if bethe will that inapplicant, immediately expelled;
withheld;a case the writ be andsuch that the writmay properly

tois not intended enable a of forms orparty, by taking advantage
form, Rem., 287, 301;the want of to defeat Ex. ss.justice. High

731;Paine, 665;1 HillparteEx Rex v. 5 B. & Ald. RexGriffiths,
523; London,v.Axbridge, Mayor, &c., 177,Rex 2 T. R.Cowp. of

182; Chester, 396, 403;Rex v. 1 T. R. Van Rensselaer v.Bishop of
501;1 Cow. v.State 15 La. An.Albany, 73.Society,ofSheriff

the common ofWhat law this state is on that it is not nowsubject
to statute,This case theinquire. whichnecessary depends upon

does not authorize the exclusion of the from the ofplaintiff rights
licenseda without trial. An examination for thephysician pur­

of his medical and andascertaining skillpose surgical knowledge
is rendered his from a medical schoolunnecessary by diploma au­
thorized to confer in medicine and thedegrees board ofsurgery,
censors satisfied that he hisobtained afterbeing diploma pursuing
the course of and due examination.prescribed He isstudy upon

the statute from the examination whichexempted by would be
if he had no But therequired ofdiploma. the stat­legal meaning

ute does not the issue of a license whichrequire should be imme­
for ofrevoked want other thandiately qualifications medical and

and skill. A license refused, if,besurgical knowledge onmay
other due notice and he isgrounds, upon hearing, fairly proved by
the todefendants be of confidence. Ifunworthy public he desires
a before the defendants on thathearing furtherquestion, proceed­

in this case will theawait result of theings trial tospeedy which
he is entitled before the board.

Trial granted.
All concurred.

McCullough.Thomas D. Carroll v.

McCullough Carroll,v. Wm. Jr.

McCullough.Carroll, Jr.,Wm. v.

McCullough.Phebe Carroll v.

A failuredefendant’s to hispresent defence, caused by the negligence of
counsel,himself or is not a cause for ahis new trial.

For good cause, time of redeemingthe land from the oflevy an execution
becan extended.

Smith, case,J. In the first we arrested the argument at the
term,June 1883, thewith remark that so as thelong judgment

recovered Phebe and Thomasby McCullough against D. Carroll


