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avoid the saleof a fraudulent vendor of chattels torightThe of creditors
fraud,without the hasagainstexercised one who. notice ofcannot he

the from the fraudulent vendee.in faithgood purchased property
God,” at the the affidavitthe “So us end ofhelpThe omissionof words

thea doesnot invalidatemortgage, mortgage.on chattel

Trespass, tonsfor and six and one halftaking carrying away
red,board, alum, barrelsnineteen barrels ten barrels eightleather

oil, Plea,resin, machine the of theone barrel property plaintiff.
issue, underwith a brief statement of justification proc-the general
found the court.Factsess. by

defendant,1882,16, William P. a theofNovember Lang, deputy
in in favorwas sheriff of the his a writhandscounty,who having

Holt,Barnes the chattelsA. Joshua S. attachedof againstGeorge
Holt,mentioned, the sameas the of and soldafterwardsproperty

$349 10. of thethe The so taken was partwrit.for propertyupon
Webster, Holtmill inof a leather-board which was sold bystock

18,1882, of whichS. Ladd about for theone Charles Sept.to price
note, $4,83'3.97, withhis toHoltLadd negotiablegave amounting

October, 1882,toof the same secure it. Ina mortgage property
to him toHolt, indebted to the sold Ladd’s notebeing plaintiff,

debt, atheon the and Ladd executed tothereupon plaintiffapply
note, whichof the to secure the samesame propertymortgage

Webster,in inwas recorded the town-clerk’s officedulymortgage
31, Ladd inlast was sworn to1882. ThisOctober mortgage by

theand a certificate thereof made mortgageuponNew Hampshire,
whenmonththat the month and of thethe justice, except dayby

omitted, in factbut wasoath was taken were the affidavitthe
the was recorded. The defendantmade before objectedmortgage

reason, be-and alsoread in evidence for thisto the mortgage being ”“ of theus the endthe words So God were omitted atcause help
affidavit.

claimed, defendant,on sale Holtwas behalf of the that theIt by
was fraudulent in The court found and held other-to Ladd law.

sale,wise, but the facts the and the possessionreported concerning
sale, at con-of the before and after theand management property,

detail,and in as Thesiderable thatlength question.bearing upon
immaterial,taken the court seems to makeview those detailsby

are therefore omitted.and they
rebut the defendant’s claim of Holt toTo fraud in the sale from

Ladd, Holt, tothe defendant’s wasagainst objection, permitted
to the conversation thebetween himself and Laddtestify during

and to state the terms of the sale.negotiations,

Barnard,and Barnard forO. O. the defendant.Rogers ¿-

Woodman, for theJE.S. plaintiff.
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case,Blodgett,!. it isFor the of this immaterialpurposes
to Ladd was fraudulent orthe sale from Holt otherwise.whether

fraudulent, thea valid title to con-If not Ladd acquired property
world, and of course could itall the foragainst mortgageveyed

debt to or forof his the otherthe purpose securing plaintiff, any
hand,If, the other the sale was fraudulent,onlawful purpose.
Ladd, hevested in andthe a titleacquiredproperty immediately
others. Itswhich he could transmit tothereto wasonly infirmity

of Holt’s creditors:the as toimpeached allliability being by
it even to suchothers was Bnt as creditors the sale wasperfect.

voidable;void, but nor was thisnot "withoutonlyabsolutely right
limitation, is,because the established if not universal rule that it

acannot be exercised after of the a fraud-conveyance property by
vendee to a Iona third for a valuableulent considera-personfide

thisThe authorities on aretion. collected inpoint quite fully Bump
482,Conv. and in Am.Fr. Sa.(2d ed.) 478.Benj. (3d ed.)477,

contended, however,is that the cannotIt beplaintiff regarded
a heas such because had ofperson, seasonably theknowledge

secret in the between Holt and Ladd.agreement Bntstipulations
conceded, ofif this be we do not think the his isvalidity mortgage

The in itembracedaffected. eitherthereby property tobelonged
Ladd,or toHolt and the debt was due from one orplaintiff’s the

was, therefore,of them.other There a consideration forgood the
and there is to indicate that it was notmortgage; nothing given

and received in faith and for a lawful Thegood purpose. plaintiff
debt,the tohad secure his and Ladd had theright toright give

him on the for if the saleeven from Holtsecurity property; was
fraudulent, it is obvious that Ladd could do with the allproperty

it,Holtthat could hadhave done he retained because as between
voidable,andHolt Ladd the was not thesale and title waslegal

could,in the latter. he if he sell orConsequently pleased, mort-
the ofto Holt’s creditors in'property any satisfactiongage or

; so,of their debts if heand did the othersecurity creditors could
nohave of because thejust ground complaint, would thusproperty

orbe in of a demandapplied whichpayment thesecurity law
would enforce wereit the sale declaredagainst original void.

489,488,Fr. Conv. and authorities cited. HenceBump the plain-
tiff’s thestands on same it would havemortgage stoodfooting on

sale,Laddhad an indefeasible andtitle the theacquired by attaching
creditor can no itmore in the one case than in theimpeach other.

Nor was the invalid reason of the omission inmortgage by the
“of theaffidavit words So us God.”help The affidavit is in the

Laws, 137, 6, and,form in e.Gen. s. moreover,precise given the
is that the administered themagistratepresumption oath,proper

inboth accordance with his and his certificate.duty
otherThe no consideration.requireexceptions

Exceptions overruled.
Smith, !., did not sit: the others concurred.


