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bank,that the bonds came into the of theto show orpossession
them,from orbank ever received benefit ofthat the theirany any

the isOn the evidence that the bank nevercontrary,proceeds.
or theirreceived the bonds avails.

the bonds not as or treatedThat were asregarded money money,
the of the as ato be to credit is shownplaintiffplaced depositor,

not, 26, 1862,fact that on or atAprilthe were subse­they anyby
date, entered on the or thequent plaintiff’s deposit-book, upon

bank, credit,her the of $35books of the to with sum deposited by
her on the same and the recites thatreceipt givenday; expressly

left for safe to be returned to thewere owner on de­keepingthey
not received as a of used,mand. were to bedepositThey money

the offor benefit theand didmanaged, improved depositor. They
thenot under the contract become of the bank: re­property they

the Ifmained the of had come intoplaintiff. theproperty they
defendants, the defendantsof the would have had no otherkeeping

in or to them than those of a mere and thererights depositary,
side,no moral on either the could atbeing turpitude plaintiff any

time have reclaimed her bonds. The defendants would have been
them,bound in to return or tofaith them withoutgood keep gross

for; for,until called and when called if hadnegligence beenthey
refused, orthe bonds their value have been recovered ofmight the

Graham, 699, 701;defendants. National Bank v. 100 U. S. Cogs­
Bank, 43, 44. But thewell v. 59 N. H. contract ultra viresbeing
defendants,of the are not liable for the unauthorized actthey of

clerk,their oftreasurer or his never had thehaving ofpossession
the bonds or of their Theavails. plaintiff’s isremedy against
French, or the estate of if French actedagainst Hughes Msby
authority.

No has been for the ofsatisfactory explanation given thedelay
for nineteen after she withplaintiff theyears parted ofpossession

her and forbonds, seventeen after the death ofyears toHughes,
make the defendants. But we do not rest ourany claim'upon de-
cision the stalenoss of the claim.upon plaintiff’s

overruled.Exceptions

Claek, J., not thedid sit: others concurred.

v.Bowers Whittle.

not to or doperson contracting practiseA any on hisdentistry own
or agent limits,account within certainby any is not restrained by in-
from for another at thejunction working business of dentistry within

the limits.specified
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Clakk, an InJ. This is a bill in for con-injunction.equity
take him as a student in den-that the wouldsideration plaintiff

dollars,him the sum of the defendantand pay seventy-fivetistry
become tire student of the for oiie fromto plaintiff yearagreed

“22, 1880, that heand also would not or dopractiseagreedApril ”or in the ofon his own account townby any agentdentistryany
or town so as theHillsborough, plaintiff prac-any adjoining, long

continues to intherein. The plaintiff practise Hillsborough;tises
forto work another dentist whothe defendantand having engaged

is,the whetheran office in the same village, questionhas opened
in the office of another dentist infor wagesdentistrypractising

contractis such a violation of defendant’s asHillsborough the
an the conduct ofthe to Unless theinjunction.entitles plaintiff

is a clear violation of his the is notplaintiffdefendant agreement,
to an injunction.entitled

law,in restraint of trade are not favored in the andContracts
to the fairnot be extended construction andare beyondbythey

Gibbs,of the used. Smith v. 44 N. H. 335.natural import language
is an essential element in a contract whose enforcementCertainty

isand when a covenant uncertain in itsinjunction;is bysought
no is allowed. s. 720. “When aInj.,injunction Highprovisions,

tois called a the exer­of upon enjoin person againstcourt equity
trade, the violation of the not to beacise of agreement ought

merchant, who,Hence, his stock ina tradeupon sellingdoubtful.
business, covenants not to on the same business at thecarryand

limits,or within certain and histhereupon givessame place up
business, will not be from afterwardof enjoined solicitingplace

theorders within specified territory, questionand procuring —the
constitutes a breach of the covenantthis being regardedwhether

to an an ac­warrant withouttoo doubtful injunction bringingas
743; Evans, 2 Des. Turner v. Gex M. & G.Inj.,tion.” High.

So, one undertakes the of the businesswhere management740.
chemist, on the samecovenanted busi­againsta carryingof having

benefit, or in thename and for his own name andin his ownness
radius,within a certainbenefit of other underthe person,for any

bond,named and he afterwards solicitsbya penaltyspecified
limitschemist within the the effect offor another specified,orders

in isthe covenant as tooconduct question regardedsuch upon
to warrant a injunction.preliminary High Inj.,doubtful supra;
Watkins, N. 142.9 Jur. S.v.Clark

aWhere, the sale of his medical practice, physicianupon agreed”“ town, it was held that hein the same wasto re-settlenot
,intake his residence such town fornot to upbound thereby again

inof his but that he thatmight practisethe profession,practise
Simonton,Haldeman v. 55 Iowaelsewhere.while residinglocality

and thatSo, a sold a covenanted shewhere woman144. bakery, ”“ orin the same business innot engage directly indirectlywould
it held no for anfor ten wassame ground injunc-the place years,
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herthat she had built and fitted a suitable for sontion up building
Penn.to on the business. Harkinson’s 78 St. 196.carry Appeal,

the should notIn an action on a bond conditioned that defendant
merchant,ale, collector,or orfor astravel spirit agent,any porter,

otherwise, bond notit was held that the condition of the was
service, traveller,the as ofbroken the defendant’s intoby entering

Parson,v. L.a brewer. R. 7 Exch. 127.Josselyn
198, was,Meserve,In Co. v. 60 N H. the agreementExpress

“ not to do business over road to aany express any running place
business,”on the itthe line of and was held noplaintiff’s infringe­

ment to act as servant and of ex­anothermessenger doingcompany
Blake, —,business over such road. In Tabor v. 61 N. H. thepress

was, should,of the bond that of the forcondition “neither obligors
them, tothemselves or either of or cause be aopen opened grocery,

saloon, saloon,billiard or for in the oftrade Woods-­eating village
ville.” It was held that the business as for hisconducting agent
wife was not a violation of the condition of the bond the de­by

;fendant and that in the business as servant of anotherconducting
he had causednot or to be a billiard andopened opened eating
saloon for himself.

the doctrine of these cases the must be denied.Upon injunction
It is not certain that or the servantaspractising doing dentistry
of another is a violation of the defendant’s “not toagreement

or do on his own account orpractise any dentistry any agent.”by
It is evident that the intended to the estab-plaintiff guard against
lishment of a rival theoffice defendant orby bypersonally, any

and the in this is itWhetheragent, language respect explicit.
occurred to him to himself the defendant’sprotect against practis-

as another,the servant and of is at least doubtful. Ifing employé
such had been the ofintention the it would have been easi-parties,

secured the use of free from or uncer-ly by language ambiguity
The this result from the facttainty. uncertainty upon point may

that it was not in the minds of the when theparties agreement
was made.

Bill dismissed.
Stanlev, J., did not sit: the others concurred.

Holman, forS. theW. plaintiff.

Webber,K. for the defendant.B.

Chenette v. Teehan.

A bailee’s violation of his theSunday contract for exercise of care in the
use of the bailed is notSunday thing actionable.


