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SocietyCongregational in Fran-v. The UnionDownes
cestown.

sub-voluntaryfunds raised bya church was withorgan boughtWhere
contributors,or passremain in thewhetherthe shallscription, property

ofintention the con-to or theuponthe churchby gift society,depends
tributors.

maythe testifythat who obtained subscriptionsOn thequestion person
theas to for which he obtained them.purpose

referee,Trover, cause tried aa church The was byfor organ.
of the and stated factsmade a in favorwho plaintiff,general report

evi-the the court to whether there wasfor of as competentopinion
the Thedence of title the to maintain action.in plain-plaintiff

church,the of thedeaconstiff introduced a deed executedduly by
consideration, the12, 1882, for adated October valuablewhereby,

transferred,sold, as-church of Francestown andCongregational
thatthe to him. defendants claimed theThe organsigned organ

to the execution of the above instru-them at the time ofbelonged
; or the tried. Thement and it did not was mainwhether question

in The defendants werechurch was established 1773. organized
inunder the the Union Frances-name of SocietyCongregational

town, in the two1827. The and relations ofhistory organizations
but to beat in are not materialare some thegiven length report,

stated here.
1873, of church andIn the of the members the society,early part

either,ofas well as citizens of town not membersthe becamemany
indesirous that new should be obtained for use thea oforgan place

old one. A drawn a memberwas of theaccordingly up bypaper
church in the words following:

name,“We to the sums subscribed to ourpromiseseverally pay
to aid in a new for the Union Churchorganbuying Congregational
of Francestown.”

the of the churchThis was circulated members andpaper among
Wilson,Mrs. aand citizens Elias member ofsociety generally by

church, names,the it with sumswho obtained upon thirty-nine vary-
dollars,from one hundred incents to the wholeing fifty amounting

names, were of the$565.50.to Of these members bothtwenty
church,;church and members of the but not ofwereeightsociety

church;;the members of the but not of thesix were society,society
five of neither. Mrs. Wilson testified that sheand were members

the for the of anobtained subscriptions purpose purchasing organ
thethe not forfor church and society.organization,

$363.63this and raised entertainmentsWith by upmoney, got
of and time$226.93for andladies that expendedpurpose, moneyby

him,has not been toin the matter whichthe repaidby plaintiff
and in the which wasthe was setbought up meeting-house,organ
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defendants,the of the and was altered them atproperty an ex-by
$555of to it.receive It has been there ever since.pense

The defendants to tbe admission of theobjected subscription
and to the of Mrs. Wilson.paper, testimony

Burns, for the<7.II. plaintiff.

Foster,F. S. andWoodman L. forW the defendants.

Carpenter, J. The deacons of a church are a body corporate.
take as trustees church,to theThey and with itsany property given

L., 153,consent the same. G. c. ss. 6 and 9. If themay convey organ
church,to the it was tobelonged theproperly conveyed plaintiff.

is,The whether the facts andprincipal question evidence re-upon
it was for the referee to was,find that theported competent organ

to the to the theprior of church.conveyance theplaintiff, property
It was with funds raised thepurchased contribu-by voluntary

individuals;tions of and whether church,as a to the or to thegift
or for other,the use of the one or of thesociety, themerely property

contributors,in the the intention ofremaining thosedepends upon
who contributed. There was evidence which the refereeupon

find an tointention it to the church.might give
Wilson,The of Mrs. contributors,one of the was com­testimony

When the intention of the to a istransaction ma­petent. parties
terial, to it Graves,Graves v.may 45 N. H.they testify directly.
323; Hale v. 45 N. H. 406. TheTaylor, wassubscription paper

It declared the for which the wascompetent. purpose given.money
It was a declaration and the act of Sub­accompanying explaining

or and as a of the respart gestes evi­scribing giving, competent
dence, subscribers,not theas but asonly against against every­
body.

Judgment the plaintiff.for

Clark, J., did not sit: the others concurred.

Savings &Ashuelot v. a.AlbeeBank

A contract is not invalidated a false and fraudulentby representation
it, if it does not theinducing that was aappear representation sub-

inducement,stantial or material of the or that it thepart without con-
tract wouldnot have been made.

A contract induced a false statement isby therebynot invalidated
without ofprivity representation.


