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“employé” may be susceptible (see Gurney v. Raitlway Co., %
N. Y. Suprm. Ct. (T. & C.) 458, Wilson v. Gray, 127 Mass. 99,
Gurney v. Railway, 58 N. Y. 8TLl; United States v. Morris, 14
Pet. 475), the sense in which the legislature used it in this statute
is readily ascertained by the application of the familiar rule of
statutory construction, that where general words follow particular
ones, they are to be construed as applicable to persons or things of
the same general character or class with those specified. For
illustration, sce, among other authorities, St. Louis v. Laughlin, 49
Mo. 569, Rex v. Whitnash, T B. & C. 596, Reg. v. Reed, 28 Eng.
L. & liq. 188, Siate v. MeGarry, 21 Wis. 496, Corey v. Bath, 85
N. H. 538, and Somers v. Hmerson, 58 N. H. 49. The addition
of the general term ¢ employé” after “clerk” and ¢ cashier”
brings this case exactly within the rule; and besides, it must be
borne in mind that if the legislature had intended to include all
employés, there was no occasion to make any enumeration whatever.

These considerations, and the further one that statutes confer-
ring exemptions are to be strictly construed, make it entirely plain,
in our opinion, that the exemption in question nust be confined to
the specific employés named in the statute, and to others of a like
class or description; and it of course follows, both from the nature
of his office and the character of his employment, that an attorney
at law, as such, is not ejusdem generis, and does not answer the
limitation.

And if this construction required additional support, we think it
might be found in the probable cause of the exemption (sce Bankv.
Railroad, 58 N. H. 104) and its manifest object, as well as in the
fact that a contrary construction would effect so radical a change
in the long established process of foreign attachment that it would
practically be available for the attachment of wages only ; whereas
the docided tendency of our modern legislation has been to in-
crease and facilitate the exemption of wages from the operation of
that process, while in other respects it has been enlarged and
extended.

Trustee chargeable.

STANLEY, J., did not sit: the others concurred.

CrusHirze Couxty TrLErHoNt Co.». THE STATE.

A tax cannot lawfully be assessed against the property of a corporation
when the stock of the corporation is at the same time taxed to its
owners.

Prririox, for the abatement of a tax assessed by the state
board of equalization, under the act of September 15, 1888.
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Batchelder é}' Faulkner, for the plaintiffs.

The Attorney-General, for the state.

CARPENTER, J. In April, 1883, the plaintiffs’ capital stock was
lawfully taxed to the owners for the year beginning April 1, 1883,
and ending March 31, 1884 (G. L., ¢. 57, 5. 1), under the provi-
sions of Gren. Laws, ¢. 53, s. 5, and ¢. 54, s. 5, which require stock
in all corporations within the state, except manufacturing and rail-
road corporations, to be taxed to the owners thereof in the towns
where they reside, if in this state, otherwise to each corporation in
the town where it has its principal office or place of business. The
taxes assessed were paid prior to September 15, 1883. Another
tax for the same purposes and for the same period could not be
imposed upon the plaintiffs’ capital stock or property. Taxation
of the capital stock of corporations and also of the property which
it represents, is double taxation. Swith v. Burley, 9'N. H. 427 ;
Banlk v. Nashua, 46 N. H. 398 ; Kimball v. Milford, 54 N. H. 406 ;
Morrison ~v. Manchester, 58 N. H. 563 ; Robinson v. Dover, 59
N. H. 521 ; State v. Bxpress Co., 60 N. H. 219.

The act of Sept. 15, 1883 (Laws 1883, ¢. 110), provides that
“«REvery telephone corporation, company, or person doing business
within this state, shall pay an annual tax, as near as may be in pro-
portion to the taxation of other property throughout the state, on
the value of any telephone line or lines owned or worked by such
corporation, company, or person within this state, including all
poles, wires, insulators, transmitters, telephones, batteries, instru-
ments, telephonic apparatus, office furniture, and fixtures;” re-
quires the state board of equalization to appraise the property at its
actual value, to assess such corporation, company, or person, at the
average rate of taxation of other property throughout the state,and
to make and certify the assessment to the state treasurer by Septem-
ber 80; and that the tax shall be paid on or before October 80.

" The act took effect upon its passage.

The legislature did not intend that both the stock and the prop-
erty represented by it should be taxed. The statute must be con-
strued with reference to the state of the law at the time of its pass-
age. State v. Arlin, 27 N. H. 129. Ever since 1842 selectmen
have been required to deduct from the value of stock, as appraised
for taxation, a just proportion of the value of any estate of the cor-
poration otherwise legally taxed, upon satisfactory evidence thereof
under oath. R.S., c. 42, 5. 1; Gen. St., ¢. 52, s.1; G. L., ¢. 56,
s. 1. A purpose of the legislature to change a policy so obviously
just, and maintained for so many years, cannot be presumed. By
the strict letter’of the law, stock in telegraph companies is taxable
under Gen. Laws, ¢. 58, s. 5, and also their property under Gen.
Laws, ¢. 62, ss. 14, 15; yet both were not intended to be and are
not taxed. :
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By the act of July 7, 1827, all the estate of any manufacturing
corporation was required to be taxed to the corporation in the town
where such estate was situated. The act of January 4, 1833, pro-
vided that «“all stocks or securities in the public funds, turnpike
shares, and all other stock in any corporation or company,” should
be taxed to the owners. Although this clause was broad enough
to include shares in manufacturing corporations as subjects of tax-
ation to the owners if such was the intention of the legislature, the
court said that it could “not for a moment suppose that such inten-
tion existed, for a taxation of the shares at their appraised value
would in fact be a double taxation of the property, once to the cor-
poration and again to the corporators, which would be unjust, op-
pressive, and unconstitutional,” and held that taxation of the stock
was not authorized by the statute. Smith v. Burley, supra, 423,
427. Though a statute affects the remedy only, and is broad
enough in terms to cover past transactions, it will not be held ap-
plicable to them unless the legislative intention that it should do
80 is already expressed. Atherton v. MeQuesten, 46 N. H. 211.

The court is bound to presume that the legislature did not intend
to violate the constitution. When a statute may constitutionally
operate in certain cases, but cannot in others which it in terms
embraces, it will be upheld, unless evidently intended to conflict
with the counstitution, and construed not to apply to the latter class
of cases. which *“are as fully and effectually excepted by necessary
implication, as if the statute had contained an express proviso that
it should not extend or apply to such cases.” Opindon of Justices,
41 N. H. 555 ; Kennett's Petition, 24 N. H. 141.

Alter the tax year, 1883, the plaintiffs’ property was taxable
under the act of 1888; but the tax in question was not authorized
by law.

Tax abated.

All concurred.

SULLIVA”\I

Daxa v. CoLBy.

Against a purchaser, land is holden for its resident tax for one year from
the first day of June following the assessment.

The purchaser, compelled to pay the tax to prevent the collector’s en-
forcement of the lien, can maintain assumpsit for money paid, against
his grantor, to whom the land was rightly taxed, a,lthough the convey-
ance was an ordinary quitclaim deed.

AssumMpsIT, for money paid.  April 14, 1882, the defendant, by
an ordinary quitclaim deed, conveyed land in Sunapee -to one



