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state of the ain another administrator estate ofA appointedperson
state, repre-of that be to have such amaycitizen presumeddeceased

will entitle him to from theappealinterest as appointmentsentative
the estate in this state.administrator ofof another

Appeal court,thefrom a decree of the de­probate appointing
Smith,of the estate of Haskell ofG. lateadministratorfendant

suitConn., A now in the termGoshen, deceased. trialpending
Smith,offavor one Richardson in whichin againstthis countyin

plaintiff interest,in wasthe tried at theis Septem­one Redington
1882, was returned for theterm, and a verdict Smithplaintiff.ber

trial, and itat the was afterwards ascertained thatwas not present
trial;the and the ofbefore Richardsonpetitiondied uponhe had

Smith,be of and no­to creditors withoutclaimingand Redington,
ofadministrator his estate. In Richardsonwastice, appointedTilton

inof Smith this was attached. Afterland countyv. Smith,
it to Eaton and Calhoun.Smith Thisconveyedattachmentthe

as inadministrator of Smithtaken Graves Connecti­is byappeal
reasonsEaton and Calhoun. The ofcut, alleged appealand by

are,—
TiltonL. was thesaid Henry appointed1. Because upon peti-
and Geo. B.E. Richardson andRedington, plaintifftion of James

inin an action the court inin interest pending supremeplaintiff
Grafton,for ofdistrict the in whichcountyjudicialthe western
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defendant,said Haskell G. Smith was and a amount of hislarge
is under attachment therein.property

2. said L. ofBecause Tilton is the the saidHenry agent plain-
tiffs, and come in of thefull control defence as wellthey thereby

action,the ofas said the heirs and actualprosecution whereby rep-
resentatives of said are of defence,Smith ousted control of saidany
and thereofreason are damnified.by greatly

3. Because said Tilton declines act into the in im-anpremises
manner, and is hostile to the saidinterests of Smith ofpartial and

his heirs and legal representatives.
4. it is ofBecause the all interested in the estateright persons

of said toSmith administration in New ancil-procure Hampshire,
Connecticut,to the administration in it isand for the bestlary

interest thatof said estate such beadministration thatgranted;
whatever other thecourse in said estate haveproceedings may
taken hitherto in said court for Grafton is withoutprobate county
the or andconsent the will of allknowledge inter-against parties

estate,ested in said the said Richardson andexcept Redington.
The said Graves is administrator of said estateSmith’s in the state

Connecticut,of toand desires take out administration inancillary
this state.

toThe dismiss.movedappellee

Remide,Aldrich theforBingham, Theappellee. appeal
should be dismissed because the have no such interestappellants
as thementitles to an and tlieir ofreasonsappeal, are in-appeal
sufficient. Eaton Calhounand are to Tilton’sopposed appoint-
ment, becausenot he is an unfit but becauseperson, desirethey
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course,insolvent the land from thethereby creditors’releasing
attachment, that Tilton administer theanticipating might possibly
estate in the solvent course. Smith left no in Newproperty Hamp-
shire, if didhe and a dissolution of the attachmentanywhere, for

Calhoun,the of Eatonbenefit and an administratorby inacting
interest,their would be If Tilton should tounjust. abuseattempt

trust,his the anwould have onappellants adequate aremedy peti-
tion for revocation of his in onand a suit his bond.appointment,

Batchellor,Mitchells for theBingham, appellants.

Doe, J. As administrator Connecticut,C. of inSmith Graves
be to have such an interest as entitles himmay presumed to ap­

Healds,v. 34 N. H. 407. TheShirley foreignpeal. whichrights
lie be affected such anmight in thisrepresents by appointment
state suitas would entrust the defence of the to the claim­pending
ants whom the suit is and it seems to beprosecuted; immaterialby
whether Eaton and Calhoun are of record or not. Theappellants
reasons of contain a statement of facts toappeal equivalent an
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that, of thereason of the as anaverment partiality appelleeby
suit,and in theof Richardson Redington, plaintiffs pendingagent

estate,of the is ato the interests he not suitableand his hostility
For the of this isbe administrator.to purpose pleading,person

sufficient.
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states,in both theadministrator inquirya presentsingleing
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the disinterested andwould understand equitablewhopointed
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not be conferred an adherent ofshouldHis uponfavor. power
to itwho would be uselikely wrongfully.contending partyany

isrecord, no or claimant who a liti-of and purchaserNo litigant
interest, secure the service ofcan anin partisan allylegallygant

trust, is toof the holder of whch bound exercisethisin position
the he The adminis-for all rights represents.careimpartial

him,of and shouldwhat the law beshould know requirestrator
hisfrom the line of officialof swervedbeing obligation.incapable

unsuitable that onean ag-for person anyno causeIt is appointing
have a forabuse of trust would byhis remedy petitionbygrieved

An effort is to be made to avoidsuit on his bond.andremovalhis
a appointment.such by properlitigation

the attachment should be dissolvedis whetherIf one question
insolvent,that the estate be administered asdecreea probateby

all in thesuch that interested questionbe partiescase maythe
theit in court of last resort. Ifheard uponbe theyshould fully
in an taken from aheard on the meritsbe appeal pro-notcould

tothe or if their be heard on suchon subject, rightdecreebate
doubtful, it be the of the administrator todutymightwereappeal

on into be heard a bill for in-an equitythem opportunitygive
a bill of in which allthe nature of interpleader, par-instructions

record, be boundinterest, made of wouldpartiesin being byties
of thisdesire a determination questionThey maythe judgment.

of suit. Thethe another facts willwithout expensein this appeal
the trial term.atfoundbe

Motion denied.

Stanley, J., the othersdid not sit: concurred.


