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of the no mistake is committed. It is thereason dama-injuryby
false as ifresult fromwhich acting upon representations theyges

true, and not the of their which awere expense detecting falsity,
is entitled to recover.plaintiff

Demurrer sustained.

J., sit: the others concurred.Stanley, did not

Dudley.Peaslee v.

trover showedthe trial of an action ofthe onappearingWhere facts
in an ac-the same causeentitled to recover forthat the wasplaintiff
whetherthe questionto considertion of the court declinedassumpsit,

amend byleave tothemaintained, gave plaintiffbe huttrover could
judgment.and orderedthereupona count in assumpsit,joining

court.found theFactsTrover, tons of straw-board. byfor six
defendant,thethe of18,1881, receipt-atthe requestplaintiff,July

been attachedhadtons of straw-board whichan officerfor sixed to
straw-board;see theHe did notthe defendant.on a writ against

a lien on it ashe should havethatthere noand was agreement
recoveredbeenhavingfor the Judgmentreceipt.security signing
hands ofin thesuit, taken out andwas placedin the an execution

demandedofficerThe seasonablythe same officerfor collection.
thethe andmentioned inthe receipt;of the propertyplaintiff

had con-because the defendantto deliver itunableplaintiff, being
the execu-use, amount ofthe officertheit to hisverted own paid

to thethe officerwentthe wastion. Sometime after receipt given,
hadstorehouse, of the straw-boardthatdefendant’s and partfinding

fore-the defendant’sremoved, with the uponbeen called plaintiff
sent Theit must beman, that no more of away.and told him

above. Bothas partiestitle or excepthad no possessionplaintiff
to itis entitledIf the judgment,moved for plaintiffjudgment.

24, 1882.fromand interest$139.86.shouldbe for August

theMurray, forCr.W. plaintiff.

Barnard, for theBarnard defendant.

im-is of noCarpenter, The practicalJ. presentedquestion
Ifbe wasted. uponinTime considering it wouldspentportance.

formin itsthat the actionit be found presentexamination should
to amendmaintained, bethe would permittedcannot be plaintiff
theThe facts which rightscount in uponassumpsit.rby filing
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determined,of the been tried and thereparties depend having fully
is occasionforno a further trial. The amend add­plaintiff may by

459,a count for Railroad,v. 52 N. H.ing money paid (McDuffee
153,Buckminster v. 59 N. H. Perkins,andWright, v. 59Merrill

N. H. and there bewill343), thereupon

theJudgment plaintiff.for
Stanley, J., did not sit: the others concurred.

Nutting Nutting.v.

Where theby terms of a conditional sale of oxen the vendee was to keep
withoutthem cost the vendor,to and return them in two years if not

for, the vendor cannotpaid maintain for thereplevin cattle against a
ofpurchaser the vendee’s interest before the of theexpiration two

years.

Replevin, for ofa oxen. Facts found theyoke court.by May
5,1881, the cattle,the owner of theplaintiff, being delivered them
to one Mitchell an that shouldupon agreement remain thethey

until Mitchell him $50 andplaintiff’s interestproperty paid annu-
Mitchell to them without cost to theally, keep and returnplaintiff,

“them to him in two from date if he does not the aboveyears pay
29, 1883,amount.” MitchelLsold his interestApril in the cattle

3,the 1883,to defendant. the defendant took them into hisMay
to the what was duepossession,agreeing himpay plaintiff from

1883,5,Mitchell. the demanded theMay plaintiff cattle of the
defendant, who refused to them but offered an accountgive up, he
held $23the and in inagainst plaintiff of whatmoney payment

them,due refused,was on which offer the and on theplaintiff same
commenced this suit and took the cattle on theday writ. The

court held that the action was and orderedprematurely brought,
for the defendant. Thejudgment plaintiff excepted.

Wilson,J. L. for the plaintiff.

Chase,for theFling defendant.

Caupentek, J. the terms of the contract it was atBy Mitch-
$50ell’s election to the and interest atpay plaintiff timeany

within two from 1881,the 5th of oryears to returnday theMay,
steers at the end of that theperiod. inAlthough theproperty
steers remained in the Mitchell was entitled toplaintiff, their cus-

until the of the 5th oftody expiration L., 1,1883. G. c.day May,


