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determined,of the been tried and thereparties depend having fully
is occasionforno a further trial. The amend add­plaintiff may by

459,a count for Railroad,v. 52 N. H.ing money paid (McDuffee
153,Buckminster v. 59 N. H. Perkins,andWright, v. 59Merrill

N. H. and there bewill343), thereupon

theJudgment plaintiff.for
Stanley, J., did not sit: the others concurred.

Nutting Nutting.v.

Where theby terms of a conditional sale of oxen the vendee was to keep
withoutthem cost the vendor,to and return them in two years if not

for, the vendor cannotpaid maintain for thereplevin cattle against a
ofpurchaser the vendee’s interest before the of theexpiration two

years.

Replevin, for ofa oxen. Facts found theyoke court.by May
5,1881, the cattle,the owner of theplaintiff, being delivered them
to one Mitchell an that shouldupon agreement remain thethey

until Mitchell him $50 andplaintiff’s interestproperty paid annu-
Mitchell to them without cost to theally, keep and returnplaintiff,

“them to him in two from date if he does not the aboveyears pay
29, 1883,amount.” MitchelLsold his interestApril in the cattle

3,the 1883,to defendant. the defendant took them into hisMay
to the what was duepossession,agreeing himpay plaintiff from

1883,5,Mitchell. the demanded theMay plaintiff cattle of the
defendant, who refused to them but offered an accountgive up, he
held $23the and in inagainst plaintiff of whatmoney payment

them,due refused,was on which offer the and on theplaintiff same
commenced this suit and took the cattle on theday writ. The

court held that the action was and orderedprematurely brought,
for the defendant. Thejudgment plaintiff excepted.

Wilson,J. L. for the plaintiff.

Chase,for theFling defendant.

Caupentek, J. the terms of the contract it was atBy Mitch-
$50ell’s election to the and interest atpay plaintiff timeany

within two from 1881,the 5th of oryears to returnday theMay,
steers at the end of that theperiod. inAlthough theproperty
steers remained in the Mitchell was entitled toplaintiff, their cus-

until the of the 5th oftody expiration L., 1,1883. G. c.day May,
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550; N.Blake, Tilton,v. 38 H.21 N. H. Knowlton32; v.Osgoods.
263; Blanchard, N. H. 39.45v.Ricker

noin tbe steers wasof his interestMitcbell onlysaleThe by
bailment. Tbedid not terminate tbeandto tbe plaintiff,wrong

them in tbebecame entitled to boldbis purchasedefendant by
34 N. H.tbem. v.held Bailey Colby,as Mitchellmannersame

391,Farmer, 42 N. H. 392.29; v.McFarland

overruled.Exceptions

tbe others concurred.J., not sit:Smith, did

v.Rowell Rowell.

theofto order an allowance for the supportnot authorityhascourtThe
by the hus-a libel for divorce herof againsttheduring pendencywife

band.

for allowancefor tbe libellee anMotionfob Divoboe.Libel
ofthetbe libellant for her pendencysupport duringbeto bypaid

tbe libel.

whom were Ladd Fletcher),RemickAldrich (withBingham, §
Revolution, divorces wereto tbePrior granted bytbe libellee.for

inas are sometimes by parliamentgrantedtbe theylegislature
lite,allowance, was aanor„And pendentealimony,England.

Div., 400; Parsons v. Par-2 Bish. Mar. & s.common-law right.
Cooke,441; 2 Ecc.317; Cooke v. Phill.sons, 1 Bl. Com.N. H.9

of this wasto order relief characterTbe certainlyR. 40. power
courts, andtbe ecclesiastical by parliament.perhapsexercised by

that “all causes ofin 1783 marriage,Tbe constitution provided
** * triedshall be beard and tbedivorce, byand alimony

make othercourt, until tbe shall lawby provi-legislaturesuperior
were in all or all tbenearlySimilar adoptedsion.” provisions

that some of the states treated thisIt would seemstates.other
and the exist-of exercisedtransfer jurisdiction, powera mereas

law, the,while in othercommon jurisdictions provisionat tbeing
of tbe treated as tbeand acts wereconstitution legislatureof tbe

was not exercised tbe ex-andof authority beyondsource power,
observed,It be antbe acts. willterms of uponlegislativepress

denied,tbe is that tbe denialof the cases where rightexamination
and the and soundness oftechnical justnessis thatgrounds,upon

conceded; and tbe result in state has beenare everythe principle
of act of tbeauthority by legislature.an enlargement

held, in luminous that tbe toit awas opinion, powerIn Georgia


