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to recover valebatwas not in the case. The contractquantumright
service,sum ain this case for a fixed for fixed amount ofprovided

hauled,$1.50 each thousand feet of timberfor andnamely, though
contract,it entiresense was an it was of anin a capablegeneral

the case is taken theexact and from ruleapportionment, amaking
tofailure a forfeiture of all benefit under theperformancecomplete

entitled to recovercontract. The is for the amount ofplaintiff
-timber hauled at the contract less the defendants’price damages

remainder,for failure to haul the a sum which the referee has found
tento be dollars.

theJudgment plaintiff.for

-Smith, J., sit: othersdid not the concurred.

Grant v. Porter.

P., having with hiscompromised creditors for centsforty-five on a dol-
madelar, over all his on theto H.property consideration that H.

should off his atpay creditors that rate. H. thepaid plaintiff forty-
cent, debt,hisperfive of and took an it toassignment of himself. The

wereother creditors with andsettled satisfied in the same H.way by
theAfterwards P. his note for thegave plaintiff remaining fifty-five

cent, Held,of his debt. that noper original there was consideration
the note.for

Assumpsit, on a note.promissory

U.W. for theHeywood, plaintiff.f

O.F. and O. forRay,Stevens the defendant.

Aleen, J. The and the otherplaintiff creditors of Porter
Brothers which firm the defendant is(of sued as surviving part-

each an ofofferner) ofaccepted centum his claimforty-five per in
settlement,full and who received all theHodgdon, debtors’ prop-
for the of the amounterty purpose as com-paying aagreed upon

and thefrom creditorspromise a of theobtaining in-discharge
debtedness, each creditor a notegave for centumof hisforty-fiveper
claim, and at the same time took each,an from underassignment
seal, of his demand and of the to it to finalright prosecute judgment.

notes,These the wereincluding plaintiff’s, subsequently paid by
and Porter BrothersHodgdon, the the note ingave suitplaintiff

for the balance of his demand.
and of a sum forOrdinarily, payment smaller aacceptance larger
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3Blanchard v.of the N.due is no larger. Noyes,one discharge
Bank, 104,519; v. N. H. 107. But45H. Mathewson payment

debtor, either in orof theat the l’equest moneya third personby
in satisfaction andnote, the creditor full dischargea accepted byby
rule, debt.the and thedebt, is to extinguishesthe anof exception

White, of the2 283. The defendant’sMet. assigneev.Brooks
ex­the and on thefortheir express purposefirm received property

a of their indebtednessof dischargeconsideration obtainingpress
same;of the and thecentum whenthe of perforty-fiveby payment

satisfaction,sum full histhe that infrom assigneeacceptedplaintiff
His debtthe wasdefendant extinguished. beingdemand against

for thewas no consideration notethereandsatisfied extinguished,
ofdebt the orderthe of a abyis not casesuit. It dischargedin

In a case of that kind a newin proceedings.court bankruptcy
debt, the debtafter revivesthe made discharge,to paypromise

the and the considerationdischarge,not byis extinguishedwhich
a for a newis considerationthe demand good promise.for original

Wood, ; anteN. 407 v. 39.WigginH. Hodgdon,v. 59Bank
theto was inof the demand assigneeThe plaintiff’sassignment

seal; if, claims,the thisand as wasunder plaintiff onlywriting,
voucher forto the defendant and aas aand intended receiptformal

formal transfer ofit a valid as well aswas certainlythe assignee,
the Theit,of toclaim, all action assignee.with rights uponthe

in the claim and allwith all interest rightpartedhavingplaintiff,
it, him treatedremained to which could benothingactionof upon

nosuit, and there can befor the note in recoverya considerationas
it.upon

theJudgment for defendant.

J., thesit: others concurred.Carpenter, notdid

Washington & a.v. MarshCo.HotelMt.

by theauthority pres-made withoutathe of corporation,A lease of land
be ratifiedmayto the president,of corporationand theident treasurer

the stockholders.and affirmedby
fee,the willdeed, to conveyundertakesyearsfora tenantwherebyA

the grantee.the term topass

and answer.on billEquity, down for hearingin setBill
1875,June, theofthe 28th plaintiffthat onbill dayThe alleges

;inof land Carrolla certainin fee of piecewas seizedcorporation
Marsh, as andacting president,the defendanton thatthat day

withoutof theTilton, corporation,as treasurerL: actingHenry


