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right to recover quantum valebat was not in the case. The contract
in this case provided for a fixed sum for a fixed amount of service,
namely, $1.50 for cach thousand feet of timber hauled, and though
in a general sense it was an entire contract, it was capable of an
exact apportionment, and the case is taken from the rule making a
failure to complete performance a forfeiture of all benefit under the
contract. The plaintiff is entitled to recover for the amount of
timber hauled at the contract price less the defendants’ damages
for failure to haul the remainder, a sum which the referee has found
H0 be ten dollars.
Judgment for the plaintiff.

SmrTH, J., did not sit: the others concurred.

GRANT v. PORTER.

P., having compromised with his creditors for forty-five cents on a dol-
lar, made over all his property to H. on the consideration that H,
should pay off his creditors at that rate. H. paid the plaintiff forty-
five per cent. of his debt, and took an assignment of it to himself. The
other creditors were settled with and satisfied in the same way by 1.
Afterwards P. gave the plaintiff his note for the remaining fifty-five
per cent. of his original debt. Held, that there was no consideration
for the note.

ASSUMPSIT, on a promissory note.
W. ¢ H. Heywood, for the plaintiff.
. O. Stevens and 0. Bay, for the defendant.

ArnLex, J. The plaintiff and the other creditors of Porter
Brothers (of which firm the defendant is sucd as surviving part-
ner) cach accepted an offer of forty-five per centum of his claim in
full settlement, and Hodgdon, who received all the debtors’ prop-
erty for the purpose of paying the amount agreed upon as a com-
promise and obtaining from the creditors a discharge of the in-
debtedness, gave each creditor a note for forty-five per centum of his
claim, and at the same time took an assignment from each, under
seal, of his demand and of the right to prosecute it to final judgment.
These notes, including the plaintiff’s, were subsequently paid by
Hodgdon, and Porter Brothers gave the plaintiff the note in suit
for the balance of his demand.

Ordinarily, payment and acceptance of a smaller sum for a larger
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one due is no discharge of the larger. Blanchard v. Noyes, 8 N,
H. 5195 Mathewson v. Bank, 45 N. H. 104, 107. But payment
by a third person at the request of the debtor, either in money or
by a note, accepted by the creditor in full satisfaction and discharge
of the debt, is an exception to the rule, and extinguishes the debt.
Brooks v. White, 2 Met. 283. The assignee of the defendant’s
firm received their property for the express purpose and on the ex-
press consideration of obtaining a discharge of their indebtedness
by the payment of forty-five per centum of the same ; and when the
plaintiff accepted from the assignee that sum in full satisfaction, his
demand against the defendant was extinguished. His debt being
satisfied and extinguished, there was no consideration for the note
in suit. It is not the case of a debt discharged by the order of a
court in bankruptey proceedings. In a case of that kind a new
promise to pay the debt, made after discharge, revives the debt
which is not extinguished by the discharge, and the consideration
for the original demand is a good consideration for a new promise.
Bank v. Wood, 59 N. H. 407 ; Wiggin v. Hodgdon, ante 39.

The assignment of the plaintiff’s demand to the assignee was in
writing, under seal; and if, as the plaintiff claims, this was only
formal and intended as a receipt to the defendant and a voucher for
the assignee, it was certainly a valid as well as formal transfer of
the claim, with all rights of action wpon it, to the assignee. The
plaintiff, having parted with all interest in the claim and all right
of action upon it, nothing remained to him which could be treated
as a consideration for the note in suit, and there can be no recovery
upon it.

Judgment for the defendant.

CARPENTER, J., did not sit: the others concurred.

Mr. WasHingToN HoTrL Co. v. MARSH & a.

A lease of the land of a corporation, made without authority by the pres-
ident and treasuver of the corporation to the president, may be ratified
and affirmed by the stockholders.

A deed, whereby a tenant for years undertakes to convey the fee, will
pass the term to the grantee. ' :

Brr 1y EqQuiry, set down for hearing on bill and answer.
The bill alleges that on the 28th day of June, 1875, the plaintiff
corporation was seized in fee of a dertain piece of land in Carroll ;
that on that day the defendant Marsh, acting as president, and
Henry L. Tilton, acting as treasurer of the corporation, without




