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cause, statute of is thethe of the 1867 byunless repealedprovision
8, is theof This settledMarch 1875. question byact of congress

thein recentcourt of the United Statesof thedecision supreme
theU. It is there held thatv. 113 S. 73.of Hesscase Reynolds,

1875, the3, to the of circuitMarch determineact of jurisdiction
courts, doesthe of causes from stateand removalcourts regulate

butstatutes on thoseor all other subjects,not supersederepeal
it; 639the third clause of s.are in conflict with thatsuch asonly

anor and thatSts. is not applica­of the Rev. abrog'ated repealed,
be made at time beforeanyunder that clausefor removal maytion

the in the state court.final of causetrial or hearingthe

Petition granted.
J., did sit: the others concurred.notAllen

v. Rochester.Wentworth

action, a is toestoppedof town nothighways,the statuteIn uponan
of_a in a method.statutoryestablishedhighway notthe existencedeny

to a traveller. TheCase, foron the statute damage happening
statute,modenot laid out in the prescribed bywashighwayalleged

for travel. For severalbeen used years publichas not twentyand
atown was in erectingto the engagedthe accidentmonths prior

road, allmain andriver on the duringtheover Cochecobridge
maintainedbe erected andto alongthat time caused guide-boards

Theroad, the inoverthe travel way question.the main directing
of directions.reason saidthetravelled over way byplaintiff

Eastman, for the plaintiff.N.G.

the defendants.forG-afney,Worcester$

327,N. is affirmed.58 H.Tilton v.Carpenter, Pittsfield,J.

Nonsuit.
the others concurred.Allen, J., sit:did not

Ex'r, a.Jenkins, & a. v. Fowler &

the testator’smanifestlyand it isclause,residuarynocontainswillIf a
“ my moneysthe words allof property,of all histo disposeintention

iu a savings-bank,may pass depositsdebts”all my justafter paying
devised.notstock, specificallyrailroadand
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Bilí, ofof the willEquity, for the construction Josephin
Durham, The.Fowler, of in this will gives,—late county.

in Durham to histhe testator’s homesteadThe income of1.
Fowler, life, then to his Clarencebrother, for nephew,George

Fowler,life, life,Fowler, forthen to his thenfor nephew, Harry
church in Durham.to thethe homestead Congregational

to in hismonument and headstones the2. A gravesgranite
Dover, $225.in not to exceedlot in thefamily cemetery

$50 to Dover to the lot in the3. The interest of keep cemetery,
headstones, inand the monument and repair.
to the church of“1 and devise the town4. Congregationalgive

all debts.of Durham all after Themoneys, paying my justmy
to used for the of theinterest be andonly support preached gospel,

no otherfor purpose.”
to his5. His in the brothermeeting-housepew Congregational

life, then toand Clarence and for and thenephews HarryGeorge
church.Congregational

deceased,The of the as returned in the toproperty inventory
court, estate,is is$7,816.32, $400the of which real andprobate

is,—the remainder

hand, $53.22Cash on ........
tools,and mechanics’ ..... 59.25Farming

furniture,Household ....... 48.45
Books and ....... 1.50maps,

.......Wearing apparel, 50.00
Miscellaneous articles, ...... 48.50

in Rollinsford . . . 446.40Deposits Savings-Bank,
in 2,027.00the for theDeposits ofSavings-Bank Strafford,County

shares of the stock theThirty-three of Boston &capital
Railroad,......Maine 5,082.00

unmarried,Fowler diedJoseph no issue. The defend-leaving
law;hisants are brothers and sister and his sole heirs at and they

claim that the shares of stock are not included in thethirty-three
“of allbequest as made in tbe fourth clause of themy moneys,”

will, nor in will,clause of the and thatany the same should be
to them as heirs at law of thepaid deceased in shares. Theequal

church claims theCongregational shares as of thethirty-three part
of “allbequest in the fourth clause of the will.my Themoneys”

executor asks the advice of the court as to the constructionproper
clause,of the fourth and whether or not the ofsharesthirty-three

stock are included in the of all the testator’sbequest moneys.

Hall,J. forGr. the plaintiffs.

Eastman,Marston S¡- for the defendants.

Bingham, J. The of a will is theinterpretation ascertainment
theof testator’s intention, and the ofquestion intention is ordina-
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fact,determined, of the natural ofas a com­by weightrily question
191, 203;197,v. 56 N. H. Brownevidence. Rice Society,petent

511; Lancaster,Bartlett, 264,v. 60 N. H.v. 58 N. H. Kimball
27­ ____

that Fowler died intestateIt is claimed the heirs asJosephby
the and the railroad stock. Whento the in savings-banksdeposits
will, intends to of all of hisa hea makes disposeperson usually

contain, form, thedoes not in resid­This will generalproperty.
five,four,clause; one, considered in connectionbut items anduary

testator, it,the fact that all ofof the andwith the exceptproperty
devised, tois not theis satisfy bequestswhat enoughspecifically

a of thethree without part savings-bankin items two and taking
stock, indicate that theor of the railroad quite clearlydeposits

four the remain­intended that item withtestator understood and
pf the residue of hisone and fiveder clauses in items disposed

the resid­existed forand no occasion inserting ordinaryproperty,
in his andthe church factitem to make residuary legatee;uary

itself,manifest, the will that itexamination ofthink it theuponwe
the bank and rail­of the testator tothe intention give depositswas

n.; 2 Wills2 111 Jarm.to the church. Red. Willsroad stock
C., 422; Hall,; Miller, R. Hall v.165—S.­ Am.In re 48 Cal.375 17

C.,286; Atkins, N. 629­—­S. 47 Am.v. 90 C.275,H. ClarkN.27
446,; 448.1 Met.Morton v. Perry,R. 538

213,Mann, 1 is aof Mann v. Johns. Ch.true that the caseIt is
will, but tbe willview of thisthe defendants’case favoringstrong

;—essentialthis in at least twodiffered from particularsin that case
clause; second,and the testa-first, ait contained general residuary

“ in aword indicatingused the moneys” waytor in it repeatedly
the willsense, and instrict technicalunderstood its nothingthat he

sense, whilea more extendedto use it inthat he intendedshows
will in this case.is true of thethe contrary

admissi-to consider theitconclusion renders unnecessaryThis
theofferedof the evidence by parties.bility

Case discharged.

concurred.J., the othersAllen, did not sit:

Langley & a.& a. v. Barnstead

the mean-other withinvicinity” of eachin the“situatemay beTowns
not68, 10, althoughc. s.Laws,inas used Gen.thatofing phrase

adjoining.

andof Barnsteadin the townsa newfor highwayPetition
10,Laws, 68, s.c.Alton, under Gen.the ofpetitionAlton. Upon


