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fact,determined, of the natural ofas a com­by weightrily question
191, 203;197,v. 56 N. H. Brownevidence. Rice Society,petent

511; Lancaster,Bartlett, 264,v. 60 N. H.v. 58 N. H. Kimball
27­ ____

that Fowler died intestateIt is claimed the heirs asJosephby
the and the railroad stock. Whento the in savings-banksdeposits
will, intends to of all of hisa hea makes disposeperson usually

contain, form, thedoes not in resid­This will generalproperty.
five,four,clause; one, considered in connectionbut items anduary

testator, it,the fact that all ofof the andwith the exceptproperty
devised, tois not theis satisfy bequestswhat enoughspecifically

a of thethree without part savings-bankin items two and taking
stock, indicate that theor of the railroad quite clearlydeposits

four the remain­intended that item withtestator understood and
pf the residue of hisone and fiveder clauses in items disposed

the resid­existed forand no occasion inserting ordinaryproperty,
in his andthe church factitem to make residuary legatee;uary

itself,manifest, the will that itexamination ofthink it theuponwe
the bank and rail­of the testator tothe intention give depositswas

n.; 2 Wills2 111 Jarm.to the church. Red. Willsroad stock
C., 422; Hall,; Miller, R. Hall v.165—S.­ Am.In re 48 Cal.375 17

C.,286; Atkins, N. 629­—­S. 47 Am.v. 90 C.275,H. ClarkN.27
446,; 448.1 Met.Morton v. Perry,R. 538

213,Mann, 1 is aof Mann v. Johns. Ch.true that the caseIt is
will, but tbe willview of thisthe defendants’case favoringstrong

;—essentialthis in at least twodiffered from particularsin that case
clause; second,and the testa-first, ait contained general residuary

“ in aword indicatingused the moneys” waytor in it repeatedly
the willsense, and instrict technicalunderstood its nothingthat he

sense, whilea more extendedto use it inthat he intendedshows
will in this case.is true of thethe contrary

admissi-to consider theitconclusion renders unnecessaryThis
theofferedof the evidence by parties.bility

Case discharged.

concurred.J., the othersAllen, did not sit:

Langley & a.& a. v. Barnstead

the mean-other withinvicinity” of eachin the“situatemay beTowns
not68, 10, althoughc. s.Laws,inas used Gen.thatofing phrase

adjoining.

andof Barnsteadin the townsa newfor highwayPetition
10,Laws, 68, s.c.Alton, under Gen.the ofpetitionAlton. Upon
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the heal-atthereof, of appearedthe town Farmingtonand notice
$500who,commissioners, in their assignedreport,thebeforeing

that town.betothe paid byof making highway"theof expense
hadthe commissionersthatat the hearingobjectedFarmington

is notbecause Farmingtonmake suchto assignment,no authority
Alton,of the town ofandof the highwaythe proposedin vicinity

The courtfor that cause.theirto set asidemoves reportand now
motion, anddenied the Farmingtonandthe objectionoverruled

excepted.

Shannon, for theE.and E plaintiffs.E. A. Hibbard

Stone, Qurrier, Thos.Eastman, J. andW.JewellN.Greorge $
defendants.for theCogswell,

construedshall beAllen, accordingandJ. “Words phrases
L., 1,e.G.of theand language.”the commonto approved usage

thecommon understanding, phraseand2. bys. Etymologically
andin themeans neighborhood, neighborhood,“in the vicinity”

to remoteness.asnearnessto opposedas place, signifiesapplied
an-in the oforis in the neighborhooda vicinityWhether place

rule of distance orno topog-arbitraryother uponplace depends
anotherbe “in the ofbe said to vicinity”One village mayraphy.

it, and one houseor withincorporatedwithout joinedbeingvillage ”“ of,near, or in thein the neighbor-be to besaid vicinitymay
it.house, notof, and adjoin Vicinityhood another structurally

latitude in thanindefinite and wider prox-of a more placeadmits
and, to embrace aas territory,or applied maycontiguity,imity

into thethan that contiguous placemore extended space lying
divisions,other territorialas to towns andand appliedquestion,

those notembrace adjacent.may
is to distribute withof statutechief the greaterThe object

burdens, and relieve those townstheand publicuniformityequality
to the ben-are excessive andthe burdens disproportionatewhere

in other morethem townsderived upon largelyefits by placing part
is notActual of townsthe proximitybenefited by improvement.

“relief,to but an burden-test of astatute excessivelythe right” one for a whichtown publicsome improvement, byexpense upon
in the are benefited.”or other townstown vicinity “greatlyanother

L., 68, the of anothera. s. 10. A town byseparated territoryG.
is bewhere the new establishedfrom that mighttown highway

more than the town be-it adjacentbenefited immensely lyingby
statute,; of the as well as thea constructionand reasonabletween

demands that the should beof justice, expense appor-requirements
“ benefited,”the in thetowns disregard-tioned vicinity greatlyupon

oflines towns. to the termof Givingcontiguity boundarying
inand that the commonits natural meaning, lying“vicinity”

common and theand approved by usage, consideringunderstanding
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statute,of the the intent of theobject mustleading legislature
have tobeen the act to towns in the of thatapply neighborhood

established,in which the is and not to confine it to townshighway
The of one not fixed tech­adjoining. question vicinity being by

rules,nical and but reasonable nearnessarbitrary depending upon
remoteness,as contrasted with and excess of burdenupon upon

one town contrasted with benefits to theenlarged neighboring
fact,town, is a of and the of the board of commis­question finding

sioners evidence,that will not beupon subject, upon competent
Co.,revised here. v. Ins. 12 545.Haley Gray

overruled.Exception

Carpenter, J., did not sit: the others concurred.

Whittredge v. Edmunds & a.

A to a made for amortgage given secure note sum than thelarger
amount theactually due from is not invalid asmortgagor cred-against.

hinder,itors theof if it that it wasmortgagor, appears not made to
delay, or defraud those creditors.

Equity,Bill in to set aside a from the defendantmortgage
Edmunds, Edmunds,H.Susan to the other defendant S.George

as a cloud on the title under the of anconstituting plaintiff’s levy
execution on a theof as the estate ofportion mortgaged premises,
the defendant Susan. Facts found the court.by

26,1881,the defendant theSusan defendantJanuary gave George
$1,225,a note for itand secured a the realby mortgage upon

estate in courtdescribed the bill. The found the note and mort-
were $925.75a valid debt and to the ofamount andgage security

15, 1880,interest from and that the same were notSeptember
hinder,made to or defraud the courtThe ordereddelay, plaintiff.
dismissed,the bill theand plaintiff excepted.

O. for the The a coverHarry Sargent, wasplaintiff. mortgage
the to the of $279.79.amount The debt which itupon property

to secure thedid not exist. If had been madepretended mortgage
due,the amount the could leviedfor haveactually plaintiff upon

and $279.79.the satisfied his execution to the amount ofequity,
had no and could have had no but thatknowledge, knowledge,He

$1,225.the debt which the secured was The recordmortgage
amount,it to be that and the it inshowed defendants so claimed

answer.their


