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road,obstruct, built their andand did not obstruct when they
for afterwards.continued to maintain yearswhich thirty-fourthey

commissioners, that the has aconclusion of the plaintiffThe legally
maintain,tothe defendants are boundwhichestablished crossing

of these correct.is, for the substantiallyparties,practical purposes
as a mandamusbeen a forcase has though petitionThe argued

filed;a andestablish hadcommissioners to beencrossingtheto
inconsidered the case the facts statedtherefore uponwe have

have used the of thedefendants existence plain-Thethe report.
the com-this beforeas a defence against petitiontiff’s or waypath

40,Abbot, 60 N. H. 53. is no lackv. Theremissioners. Wilbur
needthe If thefor plaintiff’s rights. partiesof remedies enforcing

the awhether commissioners canof the laya decision question
was, is, be con-and still it willoldthe waywhere plaintiff’sway

be in of thenot material viewbut this maysidered: question
the defendants’ charter. Thebyancient path preservedplaintiff's

theto await settlement of the controversybe continuedmaycase
as thesuch mayor legal proceedingsby plaintiffagreement,by

fit to institute.see

All concurred.

WrightEx'x, & a.Herrick, v.

“ to IUnder, giving my promissoryin a will sister the notea clause,
M.; sum of inter-my deposither and also the withbysigned byhold

“” myof thethree hundred dollars sum ofin andsavings-bank,est a
life,“for her for the residuesavings-bankin” another supportdeposit

to heafter her decease divided betweenequally my nephewsandfrom
nieces,” an absolute title to the note.takeslegateetheand

Wilson,of the 'ofAssumpsit, will Eliza tothe executrixby
note,and severalthe defendants’ joint promissory payablerecover

“the is follows:second clause of will as IThetestatrix.to the
Fidelia the noteto sister Wright promissoryand bequeath mygive

also the sum of de-her and Moses Wright; myholdI signed by
Keene, andthe Five Cents Bank inSavingsininterestwithposit

in thethe sum of Cheshiredollars ofhundred my depositthree
Keene, life,for her for the residueinInstitution supportProvident

beto divided between myher decease equallyafterfrom and
named.”hereinafterniecesandnephews

Dole, for the plaintiff.Lame

Faulkner, for the defendants.Bate'helder

note is ThatCarpenter, of the absolute.J. The bequest
is indicated the natureof the testatrixthe intention bysuch was
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of tbe as well as tbe of tbe will. A ofproperty by language bequest
tbe own note could not form a for herlegatee’s provision support,

nor unless she was of out ofdirectly indirectly, possessed property
could be enforced. If nowhich she hadpayment property except

attachment,such as is law from as an toby aid herexempt sup-
worthless;it bewould so that theport, more she instoodentirely

of theneed assistance less could she obtain from such a gift.
The clause the isnote to be construed as if itrespecting were a

will,distinctand item in the and the next clauseseparate as if the”“words for her for lifesupport followed the wordimmediately ”“ “also,” and the of the words I andellipsis weregive bequeath
“read,so as to also Isupplied and for hergive bequeath support

sum,”for the &c.life
theJudgment for defendants.

Blodgett, J., did sit:not the others concurred.

SULLIVAN.

CountyPowers & a. v. andof Sullivan Town of
Grantham.

is not liable forThe costs incurred in offencescounty prosecuting against
the of towns on the ofpolice selectmen.complaint

This case the whether thepresented town ofagreed question
or of sheriff,the Sullivan is toGrantham liablecounty pay justice,

fees in theand witness of for commonprosecution persons being
drunkards, on of the selectmen of Grantham.complaint The

were found and out theirserved inrespondents sentencesguilty,
the house of correction and but werejail respectively, discharged

the costs.without paying

Solicitor,Ira for theGolly, county.

arrest,Smith, examination,J. “All costs the orlegal attending
offender,of thewhen sameany except is directed orconveyance

state,in the ofcounsel the orwriting commis-approved by county
sioners, L.,shall be the 268,G.paid c. s. 13.by complainant.”
“No such bills of costs criminal beforeproceedings magistrates][in

case,shall be allowed unless an indictment be found in the or the
be instituted the and underprosecution the directionby authority

of the theor solicitor for the Rule 92.attorney-general county.”
Hall and Thornton were ofconvicted an offence theagainst police

L., 269,of towns. c.G. s. A17. ofconvicted such anperson


