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716; Blakslee,Sumner v. The testator’s careful use ofsupra.
in the of his householdlanguage disposition and othergoods

chattels, of much less value share,than theprobably bankmoney,
notes,and is evidence that he would notstrong have left his inten-

tion as to this of hisportion estate the value of more than(of
“to be inferred from$5,000) such terms as other article ofevery

homestead,in and about saidpersonal or whereverproperty found.”
No reason books,he should mentionsatisfactory appears why min-
erals, shells, curiosities,and which would under thepass general

used, and omit to share,mentiondescription the bank andmoney,
notes.

The construction contended for the isby legateesresiduary
$1,700tlie fact thatstrengthened to the ofby amount arelegacies

the life of Mrs. Benton. Ifpayable during the construction con-
correct,tended for her is there is noby estate of theundisposed by

debts,will from which those or the oflegacies, adminis-expenses
tration, or funeral can be hercharges, life. Our con-paid during

is,clusion that she does share,not take notes,the bank ormoney,
under the third or fourth clauses of the will. This of thepart
estate to the thegoes final settlement ofresiduary legatees upon

estate,the Benton,after the death of Mrs. to thesubject payment
of the debts,specific &c.legacies, the third clause she.UnSer

furniture, books,takes the minerals,household shells,only piano,
curiosities, and other chattels not otherwise of the will.disposed by
She should with herjoin co-executor in an ofreturning inventory

estate,all the what she takes under the third clause.except

Case discharged.

Blodgett, J., did not sit: the others concurred.

Bridgewater Hampton.& a. v.Webster and New

the rightIt is of for aordinarily petitioners before ahighway, hearing
costs,of the to withdrawpetition, upon payment of and the petition

bybe amended theirmay striking names therefrom.

Weeks,Motion, N. H. and others,one hundred audby eighty
for a new in and Newhighwaypetitioners Bridgewater Hampton,

withdraw,to tofor leave and amend the outpetition by striking
on thetheir names of costs. The otherpayment petitioners, seventy-

number, thethree in motion. After the and refer-oppose filing
theence of the towns of and Newpetition, Bridgewater Hampton

to themade commissioners for an of theapplication apportionment
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established,of that bemight uponexpense any highway Plymouth,
Ashland, motionand Bristol. The thismaking nearlypetitioners

in been no hear-all reside the three last named towns. There has
motion, andbefore the commissioners. The court allowed theing

itthe whoseventy-three excepted.petitioners opposed

Remick,Pike and Aldrich for theParsons seventy-three
who the motion.petitioners oppose

Chase,¿f- for the defendants.Fling

Adams, for and Ashland.Burleigh, Plymouth$

Blodgett. J. of the motionThe was notgranting erroneous.
is,in thisThe rule state that a before his toplaintiff, caseopening

Cate,the become nonsuit as a ofmattermay (Farr v.jury, right
to58 N. H. and the rule also other367); tribunalapplies any

Converse,which is to a v. 543,54 N.equivalent H.jury. Fulford
extent,544. Such its it cannot be held that the rulebeing fairly

court,does not include to the in whichpetitions thehighway peti­
J.,tioners stand in ofthe in Burnhamlight joint plaintiffs (Parker,

Steele,.v­ 8 N. and the184),H. commissionersfill the ordinary
also,the inof And there is dis­place tojury. principle, nothing

a a actions,for from othertinguish petition orhighway petitions,
in which inseveral unite a common for there is noobject, legal

for the that the relation ofground toposition petitionershighway
each other-is different from that of co-plaintiffsgenerally.

view,In this it the ofwas the dissatisfied of theright majority
unless some actpetitioners, or whatestopped by agreement beyond

to become nonsuit at theterm of court afterappears, any the entry
■ofthe and before the ofcommencement its thepetition hearing by
commissioners, ;and itsbar further and there-thereby prosecution
fore it is not a meritorious ofcause the thatcomplaint by minority
the were to withdraw withoutmajority permitted theaffecting

and on the of costs.petition, payment
17,Whether the 226,amendment was s. c.authorized Gen.by

Laws, the name of a a toallowing or defendant be struckplaintiff
out submitted,before the evidence is or theclosed oncase paying

time,his tocosts that is immaterial. Justice thethatrequired
of the should not bemajority petitioners to sharelonger compelled

the will;burden and of the their andexpense litigation against
this, itself,of was sufficient to authorize theamply amendment.

Co.,Ins.Stebbins v. 59 N. H. 143.
overruled.Exceptions

BraG-HAM, JJ.,Allen and did not sit: the others concurred.


