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Do®, C. J. A of theclause contract is asignificant conspicuous
advertisement themarginal as a “Non-Forfeit-describing writing

clause,ure Endowment The forfeiture thePolicy.” qualified by”“for a reduced,does not meanprovision that thepaid-up policy,
“nonforfeiture” isinsurance forfeitable“paid-up,” forannually

The strict construction fornonpayment. which the defendants
contend would leave the insured to a from whichexposed danger
the reduction and conversion of the would be un-policy generally

him;derstood to relieve and it is not to be that the doc-presumed
ument was drawn for the ofingeniously purpose fraudulently

nonforfeitureobtaining money All of theby pretences. parts
contract taken can be and should be andtogether lib-reasonably

accomplishunderstood as to theerally scheme of nonfor-designed
feiture for which men in believenonpayment, would thegeneral

invited them topolicy accept.
The contract did notoriginal make the forfeiturenonpayment”“clause to theapplicable promised into which thepaid-up policy

converted;could be conversion,and theoriginal written theupon
is construableoriginal, as a of thereasonably performance promise,

and not a violation of it. Forfeiture for was a condi-nonpayment
totion which the reduced insurance was not to be Thesubject.

plaintiff’s theagreement to(in continue thequitclaim) annual
of was,interest on the notes,notes likepayment each theof. a mere

to andagreement not a contract of forfeiture.pay money, An
intention suffer,of the toplaintiff and of the inflict,defendants to

“so severe and a as thecontradictory forfeiture of a non-penalty”“forfeiture,” for a interest,failure topaid-up policy, cannotpay
be inferred from the terms of afairly contract nonforfeit-making
ure for so inducement,annonpayment prominent and providing,
as a for the deduction ofremedy interest andnonpayment, all other
indebtedness from the amount of insurance the defend-payable by
ants. The is entitled toplaintiff judgment.

Case discharged.

CliABK,J., did not sit: the others concurred.

& a.Dearborn v. Newhall.

Whether a recorded,verdict has or has not been and whether the jury
have or have not the case beseparated, may recommitted to them for
the correctionof a mistake in the verdict.

justiceWhether a recommittal,requires and whether injustice results
it,from are questions of fact to bo determinedat the trial term.

Assumpsit, for wood and sold.bargained The defendant bar-
with the for the woodgained on aplaintiffs lot in at $2Hampton
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rest,cord, toand a he refused take the claim­a after removing- part
himthat had induced to make thetheing bargain byplaintiffs

and In thisfalse fraudulent action therepresentations. plaintiffs
lot as the de­wood on the of theattached the remaining property

fendant, be the writ.it to sold on after aand caused Two days
for the onehad been returned of theverdict plaintiffs, jurors by

thethe had been tried informed court that a remarkcasewhom
clerk, him,overheard had him to thinkthe and causedmade by by

mistake;a that had thehad made treatedjury theythe money
the of thefrom sale attached wood as athe officerreceived by pay­

defendant;thethe from and that thement received by plaintiffs
the amount.was the balance due thatbeyondverdict for plaintiffs

clerk,called thecourt the to be stated tocaused jurors byThe
said, ifwhat them had and had treatedone of inquiredthem they

the as aofficér to thethe received payment plaintiffs.money by
in the affirmative. The court instruct­thenjurorsSeveral replied

thethe received officerwas not athe that money byed pay­jury
and not bethe should deducted as ament to payment,plaintiffs,

recover,thefor andjudgmentwas any plaintiffsbut mightsecurity
verdict,their ifand correct it was erroneousthem to retiredirected
returneda second verdict was in which the mis­andthaton point;

The of bothcounsel left town whenwas corrected. partiestake
submitted, notand had when it wasfirst returnedcase wasthe

verdict,on thewas ordered second andrecommitted. Judgment
defendantthe excepted.

Fastman, thefor defendant.«tonMar

toFuller, I. The court hadthefor plaintiffs. powerWiggin
verdict, it thetheir so that should expressthe to amendcause jury

of record theAll courts powerthe possessof jury.actual finding
mistakes, their conformand to make recordstime correcttoat any

case, neces­the sole of theand arethe they judgestruth ofto the
amendment, and the amountsuch ofof allowingand proprietysity

the in motion.to set courttheof requiredcharacter proofand
282; Wenzell, Ver­v. 8 315.Cush.v. Shaw, Cush. Fay7Balch

v. 14Chapmanother records. Coffin, Graylikedicts are amendable
383;366; Cogan Ebden,v. 1 Bur.454; 16Stoughton,v. GrayCapen

; Carrington, Mass.266 v. 116 37.Mass. Com.Dean, 123v.Brown
court’sthe thea case for exercise ofwasthis callingII. Whether

term; beenthe andfor trial havingis a questioncorrective power,
before the causeand whomthe very judge jurydecidedthere by

that decision. Wentworthwill not revisetried, termthe lawwas
519;Cushman,158; Dumas59 N. H.Smith v.H.60 N.v.Jefferson,
71;134; 58 N. H. DanielsFuller v.H. Bailey,N.58v. Hampton,

Smith,284; 125.v. 58 N. H.Lebanon, N. H.58v. Lefavor

cannot bea recorded verdictDob, someIn jurisdictionsC. J.
but in this state aafter their separation;theamended juryby
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in this cor­The error case could bedifferent practice prevails.
recorded,rected, the verdict had or had notwhether been and

the had or had not Their in­whether jury separated. separation
ofcreased the done their amendment ofdanger wrong bybeing

The increased raised thethe verdict. whetherdanger question
reconsideration,a recommittal of the case for andrequiredjustice

when, reconsideration, amended,theon verdict was there was a
whether a on the amended ver­justicequestion required judgment

Both were of factdict. matters to be determined at thequestions
376;trial term. Nims v. 44 N. H. v. Will­Bigelow, Dalrymple

iams, court63 N. Y. 361. The could of theinquire jury touching
verdict, thetheir and which for thegrounds upon they proceeded,

of whether the case had been tried.purpose ascertaining properly
191, 196; Powers,v. 13 N. H.Walker Smith v.Sawyer, 15 N. H.

546, 563; Haverhill, 74,v. 35 N.Johnson H. The87. inquiry
case,could be made after the from thejury, being haddischarged

v. 26 N. H. 24.Clough, The reason forClough mak­separated.
didthe not either the of oring suspend theinquiry power inquiry,

reason,of recommitment. For an immaterial apower proper
; answers,was made the case wasinquiry upon proper properly

recommitted; the ofand correction an undoubted and naturalby
mistake, done. Thewas of anjustice legally erroneousrecording

award,verdict, does notor renderjudgment all itsnecessarily
incurable; referees,errors and the of orseparation jurors, other
does not disable them to undo thejudges, necessarily ofinjustice

such a mistake as the fell into in this case.jury

overruled.Exception

Clark, J., Blodgett, J.,did not sit: dissented: the others
concurred.

Kennard v. Kennard.

A of a willcopy executed and proved to theaccording laws of another
state be filedhere with amay of itscopy probate, and will then have
the same effectin the disposition of both realproperty and personal
situated in this state as it beenthough had executed and proved ac-

to the thiscording laws of state.
The of a oftestimony lawyer another state is admissibleto prove the

laws of that state.
It is the ofpresent futureright whenevertheenjoyment possessionbe-

vacant,comes and thenot that thecertainty possessionwill become
vacant beforethe estate determines,limited in remainder which distin-

a vested from aguishes contingent remainder.


