
June, KENNARD v. KENNARD. 3031884.]

in this cor­The error case could bedifferent practice prevails.
recorded,rected, the verdict had or had notwhether been and

the had or had not Their in­whether jury separated. separation
ofcreased the done their amendment ofdanger wrong bybeing

The increased raised thethe verdict. whetherdanger question
reconsideration,a recommittal of the case for andrequiredjustice

when, reconsideration, amended,theon verdict was there was a
whether a on the amended ver­justicequestion required judgment

Both were of factdict. matters to be determined at thequestions
376;trial term. Nims v. 44 N. H. v. Will­Bigelow, Dalrymple

iams, court63 N. Y. 361. The could of theinquire jury touching
verdict, thetheir and which for thegrounds upon they proceeded,

of whether the case had been tried.purpose ascertaining properly
191, 196; Powers,v. 13 N. H.Walker Smith v.Sawyer, 15 N. H.

546, 563; Haverhill, 74,v. 35 N.Johnson H. The87. inquiry
case,could be made after the from thejury, being haddischarged

v. 26 N. H. 24.Clough, The reason forClough mak­separated.
didthe not either the of oring suspend theinquiry power inquiry,

reason,of recommitment. For an immaterial apower proper
; answers,was made the case wasinquiry upon proper properly

recommitted; the ofand correction an undoubted and naturalby
mistake, done. Thewas of anjustice legally erroneousrecording

award,verdict, does notor renderjudgment all itsnecessarily
incurable; referees,errors and the of orseparation jurors, other
does not disable them to undo thejudges, necessarily ofinjustice

such a mistake as the fell into in this case.jury

overruled.Exception

Clark, J., Blodgett, J.,did not sit: dissented: the others
concurred.

Kennard v. Kennard.

A of a willcopy executed and proved to theaccording laws of another
state be filedhere with amay of itscopy probate, and will then have
the same effectin the disposition of both realproperty and personal
situated in this state as it beenthough had executed and proved ac-

to the thiscording laws of state.
The of a oftestimony lawyer another state is admissibleto prove the

laws of that state.
It is the ofpresent futureright whenevertheenjoyment possessionbe-

vacant,comes and thenot that thecertainty possessionwill become
vacant beforethe estate determines,limited in remainder which distin-

a vested from aguishes contingent remainder.
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will the the inten-of a is ascertainmentof testator’sThe interpretation
tion.

521,Hute, 422, Hayes Tabor,H. H.38 N. and v. 41 N.v.Hale criticised.
and qualified.

Appeal from a decree of the of for the andfilingjudge probate
deceased,Kennard, andof a of the'will of Manningrecording copy

the same in theofof the upon applicationprobate Pennsylvania,
Kennard, under will. Factswidow and saidof Virginia legatee

Florence,Kennard resided atthe court. Manning Italy,found by
December, Avillwhere-time of his death in Fie left athe 1873.at

wife, thehis real and to hisall ap-he property, personal,gaveby
her executed into hold for own use forever. The will waspellee,

Florence, attested but two witnesses.and was by subscribing
the interest of the under the will ofshow ManningTo appellee

Kennard, the in evi-of will of James Kennard was admitteda copy
fol-dence, to The will of James Kennai’d isexception.subject as

Kennard of Portsmouth in the of Rock-“I James countylows:
* ** make,do and this last willdeclarepublish myingham

First, I andin manner formtestament giveand and following:
named, themexecutors hereinafter to be heldto bymybequeath

stock,Bankthe allin trust for following purpose Rockinghammy
shares,226 two hundred shares ofof and twenty-fiveconsisting

the name of thein of Kennardstand Manning Philadelphia,which
inshare own name. I also andone bequeathmy giveremaining

to be held them in trust for the followingexecutors by pur-to my
in Austin street withall land together my dwelling-housemypose,

thereon, therein, is toall the furniture which not bewith9No.
separated of all interest-the house consentfrom except partiesby

the 226or interest that accrue on sharesed, the dividendsall may
stock, after taxes thereon to beBank theof Rockingham paying

Kennard,wife Frances B. herto belovedover my duringpaid
widowhood, house, furniture landor the and abovelifenatural

benefit,her use and she taxesto be also for theonlynamed paying
life,her or while she remains widow. At hermythereon during

stock,the whole of the Bankor Rockinghamdecease marriage
before named is to revert to heirs ashouse, and landfurniture my

follows:
“ Kennard, BanksharessonTo Manning fifty Rockinghammy

**‡stock.
“ house, named, allfurniture and land before withThe together

estate, mixed, to beresidue of real orrest and my personal,the
between four children or their heirs.”divided myequally

that Kennard took un-contendThe Manning nothingappellants
Kennard, B. Kennard sur-of James because Francesthe willder

are shown the of the court.him. Other exceptions by opinionvived

Rollins,W. and H. for the Vir-Wm.James Emery appellants.
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Kennard canbe interested thein estate of James Kennardginia only
Kennard,willthe of as she takecannot as heirthrough Manning
Martin,to her Richardson v.husband. 65 N. H. 45. M. Kennard

father,died before the death of the of hiswidow and therefore took
estate,under his father’s will. No whethernothing orpersonal

real, vested in him tbe life of the widow of J. Kennard.during
time,a is toWhen take effect at a future or the istime an-legacy

itself,to it,nexed the and not the of the islegacy payment legacy
and the of tbedeath before thecontingent, lapses by time.legatee

Snow, settled,v. 49 Me. 159. ItSnow is well that thewhen words
future,theof which look theto to the substancebequest, ofapply

the the is but if it to thegift, time ofvesting suspended; apply
tbe ofvests at once tbe death thepayment, testator.legacy upon

is,In bow this there is often in ascer-determining great difficulty
testator;the will of the but beit to antaining establishedappears

construction,rule of that if the of sumbe a of tobequest money
the at etc.,oftbe then thelegatee, age interesttwenty-one years,

Brown,is Brown v. 44 N. H. In tbis casecontingent. 283. a large
number of cases are cited as oftbis rule construction.establishing

omitted,If tbe words or to be are and tbepayable, paid, leg-
is when, case,at or if oracy given in thetwenty-one, provided

attains orlegatee other definite futuretwenty-one, thisany period,
onconfers the a interest which forlegatee contingent itsdepends,
and its to his onvesting histransmissibility representatives, being

period 760, note,atalive the 1 Jarm. Wills andspecified. where
Thus,a number of authoritieslarge at,are cited. the word or

its determines the time when the isequivalent, tolegacy take
effect, and to the substance of theapplies gift.

lidie in tbe will oí J. Kennard is tbelanguage explicit: property
is to trustees for hisgiven widow her natural life orduring wid­

decease,owhood. At her or the is tomarriage, revertproperty to
Thus,his heirs. the time when the effect,was to take andlegacy

distributed,the be was fixed tbe orproperty by death ofmarriage
Kennard,Mrs. J. and could vest in M. Kennardnothing until that

event Bank,Hill v. 45 H.happened. Rockingham N. 270.
The of M. Kennard J.naming Kennard as one of bisby beirs

thatshows he his son wouldonly survive hisexpected widow. If
he had not been under such an he would notimpression, have
named at inall his will. M. Kennard had noManning children.
It cannot be that J. Kennard would havesupposed given ofany

tohis one not a of hismemberproperty any nor infamily, any
related to him as the ofwife bisway except childless son. Tbe

therefore, of M. Kennard J. Kennard doesnaming, notby add any
force to the as it was notexpression, intended that the property
should to one who was not his heir at thego any death of his
widow.

isThere another reason the devise J. Kennardwhy by to M.
mustKennard be held to be a remainder, socontingent far as it

21*
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life,limited to A foran estate isreal estate. Whento tberelates
A,, the remainder isthe death of contingent.to B afterremainder

life,Wilson, If devised to A forN. H. 51. land isv. 38Robertson
A, to the heirsof remainderB life after the deathto forremainder

the life ofB, to B isof the remainderthe death duringB afterof
in the lifevests BNo estate of inheritance duringA contingent.

the life ofdeed of the land made inA, B’stherefore quit-claimof
Nute, N. 424.v. H.title to the land. Hall 38does not anyconveyA

were decidedthe whichof these cases upon theyIn both point
consideration.in the case undersame as that raisedtheis precisely

Tabor, 521, will be ob-N.41 H. the court say,v.HayesIn —“It
to effect orin this devise are not takethat the remaindersserved

the whichtermination of life estate theythe uponcommence upon
of thethe termination of the life perbut only uponare dependent,

And, was determineditthe life estate.” consequently,son having
not vested. Accordingwere andthe remainders contingentthat

Kennard, remainderof the of thewill J.theto express provisions
of theto the terminationwas not take effectM. Kennard uponto

death;widow, butthe at her or consequentlyof marriagelife estate
no title wasandto M. Kennard wasremainderthe contingent,

widow,could, the of thewhich he lifetimein himvested during
deed or will.or bytransfer convey

Penn-L. ofwhom was Lincoln Eyre,BatchelderFrink (with‡
the willunderfor the The questions arisingappellee.sylvania),

court,the for ifbefore ManningareKennardof James properly
will, ishis there nounder father’s propertytakes nothingKennard

will, filed, toif upon.his Kennard’s) operatethis state forin (Manning
tois,of the that the estate givencontentionThe appellants

vest-notandin his father’s will wasKennard contingentManning
that it wastransmissible will. Weed, hence not reply (1)and by

remainder; even if it was remainderand a(2) contingentvesteda
thewill, its toand passedtransmissible upon vestingwas byit

appellee.
remainder,the was the fol­that estate a vestedTo the position

and commented Fearne Rem.were cited on:authoritieslowing
215, Tail, 162; 2216: Est. Jarm.Lim.ed.)Am. Hayes(4th

541;414; 2 R. Doe v.Washb. P.ed.) (4th ed.)Wills (5th
476; 70; 259;Considine, 474, 21 Pres. Flint. R. P.6 Wall. Est.

101; 128;45 Me. Linton v. 33 Ohio St.v. Savage, Laycock,Pearce
463; Titus,24 Y. v. 39 Miss. 224.N. Hancockv. Phillips,Roome

forfeiture, surrender,there a such asif wasEven contingency,
most,would,etc., it toat make the remainder Manningmerger,

one, tovested be divested the ofa subject happeninguponKennard
Mosher,v. 29 Md. 443. afterA remainderTayloecontingency.this

“C andto B and or their heirs vests in B C. Or theirdeathA’s ” of limitation and of substitution. Mc­words not Gill’sareheirs
;46; Mull,v.61 Penn. St. Mull 81 Penn. 393 v.KingSt.Appeal,



June, v.KENNARD KENNARD. 3071885.]

Snell,; ;1 W. & 205 Hawkins Wills 180 v.King, S. Read 2 Atk.
Hanse,646; 28; Marsh,v. 2Sloan Rawle Brasher v. 15 Ohio St.

Hawthorn, 112,112. 12Patterson v. is& Rawle inSerg. entirely
“Theré tothe was the testator’s wife forpoint. life: atbequest

the decease of wife 1 do allow the of land shall bemy price my
two-sons, B,divided A and andamong myequally my daughters,

D,C, E, heirs,F,and or their in six F was alive atequal parts.”
death,the time of butthe testator’s herdied mother’s life­during

her,time. The court held that the was vested in and thatlegacy
Reed,her administrator was toentitled the same. v. 3Buckley

83; 46;Plarris McGill’s 11 P. F. Smith Provenchere’sAppeal,
463; 202;17 P. 4F. Smith Kent Com. v. Cool­Appeal, Loring

191;idge, Bacon, 578;99 Mass. Hill v. 106 GourleyMass. v.
42 Vt.Woodbury, 395.

The the hascountenance for theonly appellant that itposition
remainder is derived from the two incases ourcontingent stateis.a

Nute,refers, 422, Tabor,to which he v. 38 N. H. and v.Hayes—­Hall
cases,41 N. 521.H. But these so far as intimate athey general

remainders,as to conflict with thatcase hasprinciple beenevery
yearsdecided within the last in inor thisfifty England country.

toseek down a which isThey criticisedlay principle severely by
text-books,all the and stands no offoundationupon precedent

P., 1, n.;See 2 c.whatever. R. 4. s. 2Washb. Sharswood Lead.
Cas. R. P. 282.

A remainder is not to be considered as where itcontingent may
be construed with the intention to be vested.consistently Dingley

; 627;v. 5 535 2 Red. WillsMass. Felton v.Dingley, 41Sawyer,
; Dennett, ;N. H. 202 43Dennett v. N. H. 499 v.Linton Laycock,

129; Mosher, ;33 Ohio St. v. 29 Md. 443 Brown,v.Tayloe Fairfax
50; Talbot, 623;60 Md. v. B.7 Mon. Hancock v. Titus,Danforth

224; 463;39 Miss. Roomev. 24 N. Y. Harris v.Phillips, Alder­
son, 250; 38;4 RogersSneed v. 11 R. I. andRogers, numerous

2other cases cited Lead.in Sharswood Cas. R. P. 293.
But, if v.even the rule in Hall Nute had in theany precedent

law, as it has bad no save v. Tabor,following Hayes itcertainly
life,has to thisno case. The estate lor or until theapplication

Kennard,of Mrs. awas trust estate. The seizinmarriage legal
was in the thetrustees. A trust estate precedent estate can-being

forfeiture, surrender,not or orfail merger.by
fact, forfeiture,In of no or surrender ever occur­point merger,

but the life estate remained in the widow ofred. James Kennard
death;until there noher and as to who thebeing question remain­

is, remainder,der-man the even could bethough contingent, trans­
by 605; Jones,mitted will. Roe v. 1 Bl. Roe v.Wm.Griffiths, 1
30; Roe, 88;H. Bl. 371;Jones v. 3 D. & E. Fearne Con. Rem.

14,v. 2Sherratt, Hare 23.Leeming

Allen, J. of fromSeveral reasons the decree ofappeal the
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will, with acourt, a of Kennard’sallowing copy Manning'probate
bethe of toof the court Philadelphia,by orphans’probatecopy

filed, are assigned.
reason, that of of the testator in Phila-first of want domicileThe

found the cannot prevail.delphia, being against appellants,
is, executedthat the will was notThe second reason according

thein that the of willthe of New executionto laws Hampshire,
witnesses, theironlythe two who subscribedin ofwas presence

statute,The of theto the attestation.names provisions permitting
filed,state to bewith its made in anotherof a willthe probatecopy

be the lawsthe execution of the will to tonot accordingdo require
state, the of the state wherebut to laws pro­of this only according

194,L., c. s. 12.G. Thethe will has been made.bate of original
to ofthe lawsexecuted and Pennsyl­will was proved according

vania, ofThethe domicile of the testator was.where testimony
waswitnesses, of Philadelphia, competenttwo lawyersexperienced

the of exe­subjectwhat law of that was uponto the placeprove
152, 169,v. 26 N. H.willsand Bailey,cuting» (Pickardproving

the171, their accords with170, and cases andcited), testimony
ofof that state. Lawsand decisionsstatutes judicialpublished

1474,; 6. ThePenn., 249, s. exist­s. 6 Purd. Dig. 1872,p.1833, p.
fact, theof anda is anonexistence of law questionence’or foreign

evidencebeen found uponof having competentlaw Pennsylvania
is conclusive.claimed the that findingbe asto by plaintiff,

ofis, no authenticatedreason of that duly copyAnother appeal
court here. Theat thewill and was probatethe presented,probate

was, is thea isthe record of whichthat copy producedevidence
Thewills inof the of Pennsylvania.record kept probateohly

will, the of witnessesof the affidavitswere a copyproducedpapers
and witnessesof the testatorof thetheto signaturesgenuineness

will, of wills to its dueof theand the certificate registerto the
thewere attestedthe court. These byin dulyorphans’allowance

attached, with the certificatethe court wasand the seal ofregister,
of the offi-characterto the official attestingtheof presiding judge

weredue form. Thecer, his attestation was in copiesand that
and were authenticated accordingof the record kept,onlycopies

St.,Rev. s. 905.U. S.law.to
is, are filed withof that thereason copiesThe remaining appeal

andin Newtitle to real estateof transmitting Plampshire,viewa
can-the of this stateexecuted to lawswill not being accordingthe

isis, real estateThe in thatthat effect. lawhave general,not
it iswhereto the the state or countrylaw ofaccordingtransmitted

1868, will toin a produceto enable one interestedUntilsituated.
coiirt, itin and makea its allowancea with offile copycopy,and

here, will must havetheto situatedupon propertyoperateeffective
Sts.,Rev.to laws of Newthe Hampshire.executed accordingbeen

Sts.,166, 13; 175, In that157, 13; S., s. 13.C. s. c.s. c. Gen.c.
1868, a of1, s. it was enacted that anyof e. 50) copy(Lawsyear
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in a court without of the state and allowed probateexecutedwill
thereof,or to the lawsin other state accordingany countrypowers

interested, with a ofof copyon the person may,application any
the office ofto be filed inthe be decreed probate anyprobate,

which the willthere is operate,where upon maypropertycounty
exe-same effect as if the will werethe have theand decree shall

of thisformalities the lawscuted to the required byaccording
statute,L., 194, if thec. 13. Under thatstate. G. s. applicant,

Ken-Kennard, interest in the will ofhad ManningVirginia any
nard, the state of hisina of if proved Pennsylvania,copy duly

done,; itdomicile, to be and thatdecreed filedwas beingproperly
situated in asto transmit real estate countyRockinghamoperates

of three wit-been in theas if it had executed presenceeffectively
nesses, of the New stat-to the Hampshireaccording requirements
ute of wills.

defendants, Ken-this claim thatThe who take appeal, Virginia
nard, husband,in will of herthe no interest thehasplaintiff,

will,of that the testatorthe termsKennard. gaveManning By
If there washis to theall real and plaintiff.property, personal,

in Newwhich the will would operate Hamp-any uponproperty
shire, father,the of hisit Kennard willcame to Manning through

Kennard, inJames arid is situated Rockingham county.
will,Kennard, gave ofhis hisJanies property, consistingby

Portsmouth,stock, furniture, in to hisbank and a house and land
executors, them in trust for the use and benefit ofto be held by

wife, Kennard,his B. her natural life or widow-Frances during
hood, to to hisand her decease or revertat remarriage heirs, fifty—

stock, furniture,an fourth of theshares of bank and equal part
land,house as theand and other shareproperty, being designated

1856,son,of his Kennard. James Kennard died in andManning
his thewidow never remarried. She use and income ofenjoyed
all the named in her will until her indeathproperty husband’^

Kennard,1882. who died inShe survived 1873. It isManning
claimed that the inthe defendants interest the share of hisby

vested,father’s himestate for never and he dieddesignated having
terminated,before the of Frances B. Kennardlife estate nothing

of that transmitted his will.share was by
over,The estateof the limitation after thepersonal bybequest

Kennard,use for B. is in thelife Frances nature ofsupportedby
and,an v. 21 N. H.devise asHarvey, a(Ladd 514),executory

to Kennard to come into at abequest futureManning enjoyment
thevested death of the testator.day, Brown v.uponimmediately

Brown, stock,The shares of44 N. H. 281. bank and a fourthfifty
and other ifof the furniture personal property, passespart any, by

to theof Kennard as his solethe will plaintiffManning legatee.
estate, over,real thedevise of the limitationIn the ofby way

others,Kennard andto created a vested re-remainder Manning
Kennard,mainder, thenif had an immediateliving,Manning right
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to him thethe of the estate ceasingto uponpossession designated
events,terminate, allthe The estate would atof estate.prior prior

;tenant, andthe the life an event certain todeath of happenupon
estate fixedtime for to the of the bythe coming beingenjoyment

certain, of a then be­thean event inright by personenjoyment,
the termi­the occurrence of the event anding, immediately upon

estate, was It notof the established. was necessarynation prior
remainder, survivethat Kennard shouldto thevesting Manning

first, future when­It is the ofthe taker. enjoymentpresent right
vacant, thenot the thatthe becomes andever possession certainty

in remain­vacant before the estate limitedwill becomepossession
re­vested fromdetermines, that a ader distinguishes contingent

isthe event on which the estate limitedmainder. When preceding
alsowhen it before themust and expirationhappen, may happen
remainder, 4in the remainder is vested.of the estate limited

Wills, 1,208; 228; 25,202, P. c. s. and2 Wash. R. Jarm.Kent
onthat the estate should terminatecasescited. The lifeprovision

the fromof the life tenant did not remainderthe marriage prevent
For, with thethat estate at all eventsas would terminatevesting.

Kennard, of herof Frances B. the uncertaindeath contingency
time, characterall,that if at could not thetoprior changemarriage

one;a for inthe remainder from vested to a anyof contingent
on the of the lifethe estate would come in deathevent ulterior

tenant, and, devise, takethe terms of the the same wouldpersonby
414,2ofon the the life tenant. Jarm. Willsthe estate marriage

596, ; ;415; 2 Bank Ho­ 4 Cranch 323Red. Wills 597 Farmers v. off,
; 287;Avery,v. 6 Conn. 31 Ferson v. 23 Pick.Dodge,Chap­pel

69 Penn. St. 190.Biddle’s Appeal,
devise,of the the rule of isIn the construction interpretation

of the testator’s intention. Rice v. 56the ascertainment Society,
Bartlett,203;191, 198, 511;197, v. 58N. Brown N. H. Wil­H.

264;378; Lancaster,v. N. H. Kimball v. 60 N. H.kins 59Ordway,
Sanborn, 61 H —. isv. N. That intentionSanborn gathered

devise,thethe words of but as well from the lan­not fromonly
will, from to theof the whole the relations of the testatorguage

,who ofthe his and fromare objects surroundingbounty,persons
method, ofold and tocircumstances. The arbitrary always giving

a fixedand technical and meaningcertain words despitephrases
Cradock, andthe testator v. 3the intention of Ves. 317),(Holmes

rules of con­the of artificial the testof applicationalways making
302, Holgate,3 Ves. Martin v.struction v. Chamberlayne,(Scott

175),H. has often led to and the break­1 L. R. L. injusticegross
wills, not now The liberal andof and does moreprevail.ing
rule, the testa­one which makes the ascertainment ofnatural and

in istest ofintention thetor’s accuracy interpretation,paramount
29;v.more Pearsall 15 Ves."now applied. Simpson,generally

363, 386; Sherratt, 2Robinson,2 Mer. v. Harev. LeemingLeake
432; Miller,14; v. 28 Barb. v.WrightThompson,Thompson
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;9; 24 N. Y. 463 Letchworth’sY. Roome v. Appeal,8 N. Phillips,
362;175; v.Penn. St. DingleySt. Chess’s 8730 Penn. Appeal,

134;537; Fox,v. v.1 EldridgeMass. Furness Cush.5Dingley,
171;516; v. 2 Barton v.9 Cush. Sylvester, GrayEldridge, Fay

;Russell, v.353; v. 11 Met. 16ChildsBigelow, Throop4 Gray
551;Williams, 98; v. Gratt.Hepburn,Conn. 15 Thomp­5 Cooper

30;480; v. 19Lessee, 6 Sinton Ohio St.Ohio St. Boyd,son’s
158;Plaine,Hill, 181; v. 31 Md.31 Md.Braman v. Saylor

;Tennison, ; ; 2 id. 1 Jarm.1 Red. Wills 423 619v. 33 Md. 85Clark
;n.; 2 203.;2 2 P. 227 Cruiseid. Wash. R. Dig.758. 436Wills
that vestedis favored adoubtful cases a construction givesIn

interest, thea andthan except contrary appearsrather contingent
terms, thebe thatit willin clear and unmistakable presumed

his Itof whole estate the will.intended to bytestator dispose
will, neverthe of his that James Kennardis from termsplain,

his estate toa ofor lapse byintended leaving partcontemplated
ofa or for want morereason of doubtful expresscontingency,

the devise shouldthat the remainder createdwords byindicating
is ason of the The intentionat once the death testator.vest

thethat Kennard should estatemanifest designatedenjoyManning
estate,the of as thathim after termination the widow’sfor prior

of the toshould the use and income estatethe widow givenenjoy
asher life or widowhood. It is iftrustees for benefit during

to andKennard the whole estate hisJames had Manninggiven
children, the of the use forother to widow’ssubject enjoyment

life, at theor so as remain unmarried.shelong might Looking
the testatorterms of the devise the intention of asand gathered

therefrom, is,the that reached that the de-conclusion can beonly
remainder, the ofto in after satisfactionvise KennardManning

Kennard, remainder,B. is athe interest of Frances vestedprior
estate so is transmitted Kennard’sand the devised by Manning

will.
Nute, 422,38 N. H. followed v.The case of Hall v. Hayesby

hereTabor, 521,N. H. cited as the view41 is authority against
substituteTo extent that these cases anthe arbitraryexpressed.

therule of for one which makes ascer-and fixed interpretation
construction,the intainment of the testator’s intention theyguide

rule of estab-are overruled. the interpretationtestamentaryUpon
state, the of re-lished in this it is immaterial whether doctrine

Hallis in v. Nute andmainders orcorrectly appliedincorrectly
be itv. Tabor. that doctrine and howeverWhateverHayes may

not set the rule thebe it does aside thatsupremeapplied,may
of the of the inten-a is ascertainment testator’swillinterpretation

the of thetion. If it the intention disclosed termsupholds by
useless;case, it it,in this if does not it isit iswill uphold equally

useless, as it the will.cannot break
Decree affirmed.

Clark, J., did the others concurred.not sit:


