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at the time of his nor the bank at the time ofpurchase,plaintiff
town,in the sale of the land to and thethe hadproceedings by

same,actual notice of the there could be no aestoppel against pur-
sale, notice of thechaser at a tax as lawproceedings provided by

been and actual notice not beenhaving given, having intentionally
Noor withheld. is raised the casefraudulently question by upon

of want of notice to the bankthe effect the of thebeyond bearing
offact the and that cannot beupon question estoppel, question

notice, arise,ifwant of the want did not oraffected was notby
the fraud of the defendant or the town. It was nopromoted by

fault of the town that the bank was of the assessment ofignorant
1878, ;ofthe tax of or of the sale the land for that tax in nor1879

it' the of the town that the didwas fault bank not redeem the
land and its title the tax some time in the twoprotect by paying

taken,and one half after the sale and before the deed wasyears
bank,nor hisand neither the the can com-nowgrantorplaintiff,

defendant, town,if the and his the insist assert-plain grantor upon
bank,thea title which and the rea-plaintiffing they, might by

have defeated.sonable easilydiligence
officers,The selectmen of the town are whose duties arepublic

law,defined the town could notand be fromby estopped claiming
ortitle to its land unauthorized itsact-of select­wrongfulby any

men in a tax the land owner,one not theassessing upon against
Boston,in the tax.nor and Rossin v. 4 Allencollecting receiving

;57, ; Gorman,v. 2958 St. Louis Mo. 593 Ellsworth Grandv.
280; Kerr,Mich. McFarlane v. 1027 Bos. 249.(N. Y.)Rapids,

overruled.Fxceptions

Blodgett, J., sit:did not the others concurred.

Mann,& a.Ahearn v. Adm'r.

Leave to from a decree of theappeal court the settle-probate allowing
account,ment of an administrator’s cannot be when the termsgranted

of the settlement were to counsel for the andagreed by petitioners,
fraud,there was no and the errors in the were such asonly account

bywould have been discovered reasonable the of thediligence on part
their'counsel.andpetitioners

Petition, court,for leave to from a decree of theappeal probate
the settlement of the defendant’s account administratorasallowing

of the’ estate of John on the that theBriony, ground petitioners
■were from therefrom withinappealing days,prevented sixty
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mistake, accident, or- misfortune. Facts found a ref-through by
eree.

Kivel,Edw. Ooohe and J. for theO. Massachusetts)(of petition-
ers.

Hall,T. J. J.Smith and for the defendant.Cf.

Allen, J. The reasons for leave to from theassigned appeal
are,defendant’s settlement of his administration account that one

filed, assets,been made and other of nowhichinventory having
made, discovered,was were and neither thethat at set-inventory
account,tlement of the nor thewithin time forsubsequently taking

an did the administrator his books and vouchersappeal, produce
examination,for and the were of thedeprivedpetitioners opportu-

of frauds,various it iserrors and which claimednity were made in
the settlement.

The errors in the account which the referee has found areonly
a the of forcharge administrator services hisby money paid by

thirteen dollars of were forattorney, which services rendered
while the was of and an excess—howattorney register probate,
much is not administrator,found—taken the as commissionsby
upon 'collected and disbursed. Thesemoney were exam-charges
ined and to the at the timeagreed theby plaintiffs’ attorneys,
amount was assets,settled. made,The of which no wasappraisal
were accounted for at their value. At the time the vouchers were
called for the the them,administrator could not findby plaintiffs,
but were discovered andthey before thesubsequently produced
referee, and with the items of the account. Aftercorresponded
the settlement the a found,for the balanceplaintiffs gave receipt

release,and a seal,under of all further claim the adminis-against
trator. There was no fraud or onconcealment the of thepart
administrator, account,and there were no which,errors in the by
reasonable not have beendiligence, discovered in seasonmight for
correction or concealment,There no fraud orappeal. andbeing
all matters examination,been to or so situatedhaving thatopen

reasonable examined,by have beendiligence they might there is
accident,mistake,no such or misfortune as warrants the granting

of leave to toappeal prevent injustice.
Petition dismissed.

All concurred.

v.Jones Lane.

L., 233, 5,Under G-. c. s. the cannotbeplaintiff allowedmore costs than
when the title to realdamages estate is not in andquestion the dam-

recovereddoages not exceedthirteen dollars and thirty-three cents.
Trespass cl. The title to real estatequ. was not in question.


