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de-of Thewithin four rods thecomes plaintiff’s dwelling-house.
the bill.demurred tofendants

Little, for theR. and plaintiff.C. Morrison Wm.

solicitor, de-Prescott, A. for theOsgood,W. and C.eityGeorge
fendants.

tocities and towns takeAllen, statuteJ. The authorizing
land, at a reasonableobtained price,be by purchasewhen it cannot

cemeteries,for ofthe and public providesestablishment enlargement
rodsout of dwell-be laid withinthat no twenty anyshallcemetery
49,L., c. s.'2. The cem-of the owner. G.consentwithouting-house

forthe of land thatestablished by purchase purpose,beetery may
of eminent do-the exercise of theas as it rightwell bytakingby

the into be restrained limitationbymain. The mischief sought
from a af-the of rodsstatute distance twenty dwelling-houseto a

alike, whether establishedfects all by voluntarycemeteriespublic
ofof land. It is theor the right pur-publiccompulsory purchase

theis restrainedfor a thator land public bypurposechasing taking
statute, and not the exercise of the private rightlimitation in the

or otherof aland for private any private pur-cemetery,purchasing
Moulton, 58 N. H. 64.v.Carterpose.

Demurrer overruled.

Bingham, J., sit: the concurred.did not others

a., Shepard, Adm'r.Ap'ts,Nichols v.&

kindistributions,the of there none nearer ofbeing living,Under statute
perof deceased and sisters take sharesequalthe children brothers

capita.

ofto from a decree distributionPetition for leave appeal by
Facts found the court.the of Blanchard Nich-judge byprobate.

intestate, heirsols as next of kin and at lawdied leaving thirty-
nieces, children of seven deceased brothersone and andnephews

sisters, brother, another,children of one five ofthere being eight
brother,and another two offour each of three sisters and another

brother. children are the and reside in Massa-The eight plaintiffs,
defendant is the administrator ofchusetts. The the intestate’s

estate, and in Amherst.resides
thisthe from which is thedecreeBy appeal sought, probate

the in the of thecourt ordered estate bands administratorpersonal
toto be distributed and one seventh the children ofpaid, each
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brother and sister of the intestatedeceased Theper stirpes. peti-
tioners from an accident,were prevented taking appeal through
mistake, misfortune,and and not their ownby neglect.

M. T. and Fuller,Allen Massachusetts) for(of Wiggin the8f
appellants.

Burns,O. IT. for the defendant.

Smith, J. The estate of a intestate ispersonal person dying
distributed,—

1. To the widow the share law tothe residue theby prescribed:
children of the deceased and the of such oflegal representatives

as arethem dead.
issue,ii. If there be no to the father if he is living.

father,ill. be orIf there no issue in mother,toshares theequal
to the brothers andand sisters or their representatives.

L., 208,rv. the next of in 1,To kin G. c. ss. 6.equal.shares.
father,widow,this theIn case intestate left no mother, brother,

sister, uncle, aunt. heirsor Plis at law and the next of kin are thirty-­
nieces,andone children of different deceased brothersnephews

Theand sisters. words “next of kin” in the statute are words of
estate,the who are to thedenoting take and notpurchase, persons

words of limitation. The heirs therefore do not take by repre­
such,all next of kinsentation. take asBeing and inthey equal

Snow,v.capita.shares Snow 111 Mass. 389. In Hill v.per Nye,
457,Hun it was held that17 the maternal andgrandmother pater­

kin,nal the next of thetook estate of thegrandparents, being
Windsor, 156,v.intestate 6 Cush. is a similarcapita. Knappper

The next of kin were thecase. and thepaternal grandmother
of thematernal intestate. It was held that eachgrandparents

a Shaw,entitled to distributive sharewas in the estate.third)(one
J., said, law,is a rule thatC. of those who takeplain property—“It

described,a class of where thereas is to distin­persons nothing
* *in *.their take sharesequal Therespective rights,guish

ofrule from or Avherethererepresentation applies only necessity,
aslineal heirs in different children andare the childrendegrees,

child,a or brothers and sistersof deceased and the children of a
Thurman,deceased brother or sister.” In Jackson v. 6 Johns.

322, was, C,the whether B and children of the intes-question
sister, D, brother,deceased and son of thetate’s intestate’s deceased

or Ittook was decided that tookcapita. theyper stirpes per per
the statute made them inheritbecause such share as theirstirpes,

inherited,would have if but the courtliving:parents respectively
the doctrine of fur-said this was inheritancecarrying per stirpes

descent,in ofthan it was carried the case lineal and furtherther
it in novel of fromthan was carried the Justinian which the(118),
York statuteNew copied.was.

rule is better stated thanThe nowhere Chancellor Kentby
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Kent Com. “It is the doctrine under the statute of distri-(2 425):
butions, that claimants takethe standwhenper stirpes only they
in or claim and then the doc-unequal degrees, by representation,
trine of is But inwhen all standrepresentation necessary. equal

brothers, etc.,as three three threedegree, nephews,grand-children,
per case,take or an thiseach share: because inthey equalcapita,

isor not torepresentation, taking per stirpes, preventnecessary
the exclusion of those in a and itremoter would be con-degree:

statute,to the and of the which aimed at atrary spirit policy just
See, Parker,also,and 65,distribution.” v. 61 N. H. andequal Page

;cited; 2authorities Wms. Ex’rs 1513 3ed.) Redf. Wills 425.(6th
It been found thethat were frompreventedhaving plaintiffs ap-

accident, mistake,within misfor-sixty andpealing days through
tune, forthe to is ofleave allowed. The decreepetition appeal

reversed, ordered,the iscourt and decree ofa distributionprobate
that the sum to be distributed be divided into equalthirty-one
shares, and one share be to each of thepaid eight plaintiffs.

Decree accordingly.

Allen, J., did not sit: concurred.the others

Trustee, Barry,v. andO’Neil Dunn Claimant.

An of an ofacceptance assignment corpora-of awages an ofemployé
tion, made in one who is notwriting by an corporation»officer of the
but office,a clerkconfidential in their authority toapparently having

act,do the is not void.

Facts found 27,1883,a referee. November at workby Dunn was
trustee,for the Nashua Lock the madeonCompany, and that day

an of his toassignment wages, took theBarry. assignmentBarry
to the of the and, P.counting-room Mose-one R.company, finding

there, asked him if washe the ofley to acceptparty assignments
made inwages the of the Mose-by persons employment company.

was,informed that he ofley Barry and wrote across the back
27,the the 1883,words:assignment following Nov.“Accepted

Nashua Lock R. P. thetook as-Company by Moseley.” Barry
endorsement,with thissignment and filed withit the clerkcity

Nashua,of where the reside. isparties The lock a cor-company
Nashua,a inporation treasurer whose ofhaving suchacceptance

an would be allassignment good against parties.
was not an officer ofMoseley the but a clerk hold-corporation,

confidential relations to theing to such an heextent thatcompany
was admitted to full affairs,allof business theknowledge fixing


