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the anddirectors, to repre-confidential relations company,holding
business, au-.himself out asandits of holdingit at placesenting

theof inof employpersonsthorized to assignments wagesaccept
to acthe assumedtheIn assignment,of the acceptingcompany.
of histheact was within scopeThe apparentfor the company.

his statementduties, inclaimant wasand the justified relying upon
cir-thesefor the Underto actthat he was authorized company.

itAt mostwas not void.thecumstances absolutelyacceptance
it wasvoidable, and, theuntil revoked by company,was merely
thereit could be revokedthird Whethersufficient as to parties.
as aconsider, it was treated theno to as by companyis occasion

beforethe was anyThe ratification by companyvalid acceptance.
ofto themade or raised as validityhad been questionobjection

attachment, it wasto andthethe and plaintiff’sprioracceptance,
Duncan,Haydock v.to theto a authoritv agent.priorequivalent

40 N. H. 45.
overruled.Exceptions

Bingham, J., sit: the others concurred.did not

v. Daniels.Fuller

his andgatesto restrain fromInjunction granted openinga mill-owner
theonallowing waste,water to run to the an ownerplaintiff,when

dam, had astream,other side of the from the samehis watertaking
to theright all water not use the defendant.byneeded for

Equity,Bill in offor an to restrain the diversioninjunction
formill,water from ofthe for an assessmentplaintiff’s damages

diversion,such of theand to define the waterrespective rights
and the defendant. Facts found the court.plaintiff by
2, 1849, the owned aApril Souhegan Manufacturing Company

dam and on the river in Milfordwater-power Souhegan village,
river,and land and mills on both sides of the and on that con-day

to land,Daniel Putnam and Leonard Chase all the build-veyed
&c., river,of said on the of thesideings, company lying westerly

and between the and toriver with thehighway, together right
rebuild and dam,the in becase the same shouldrepair company’s

;abandoned or tosuffered fall into the thealsodecay by company
“to maintain thewater be admitted intoright gates whereby may

released,flume to the as it is now admit-belonging premises hereby
ted from said whenever there is a of watercompany’s pond, surplus

use,to waste not needed for said and to admitrunning company’s
and draw into flumesaid such such ofthrough gates any surplus
water whenever the same be done without detriment or incon-may
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tovenience said and without orcompany, interrupting preventing
theirsaid successors and incompany, assigns, any pur-prosecuting

connected with said dam or or their derivedpose pond water-power
therefrom, or their works and reserv-operated thereby,” excepting

dam,to the their and so much of the west bank ofing company
thereof,the river as the west with the to entersupports wing right

;for also and the at saidrepairs excepting reserving water-power
anddam formed and the controlthereby, andpond management

thereinto,of the water therein and and also the toflowing right
forenter the of the from thepurpose closing gates admitting water
into flumethe whenever the flume or shall be sopond penstock

'out of as to suffer the to run towater waste.repair
The now has title deed to all which Putnamby andplaintiff

deed,Chase took this the defendant theand now has all landby
onand both sides of the river which remained in the com-rights

after its execution.pany
Chase,the timeAt of the above to Putnam and theconveyance

owned a cotton-mill of theSouhegan Manufacturing Company
5,000of about situated on east side of thethecapacity spindles,

river, and its dam and It continued tooperated by water-power.
itthis mill until was fire in The mill1872.operate destroyed by

was never rebuilt. There no about the use of thewas controversy
3, 1884,water until about the towhen was drawn downJuly pond

such an extent that the was unable to obtain sufficientplaintiff
for the in her mills. Thepower operating machinery plaintiff’s

defendant,called on the and that he was allow-agent complained
waste,the run him to hiswater to to and closeing requested gates

and flume. The he the todefendant claimed that had right keep
chose,his and to draw all the water from the if hegates open, pond

closed,and refused his or allow them to beto close asgivinggates
anda reason that it was for the of his flumepreservationnecessary

water-wheel that should be wet. As matter of factathey kept
the defendant for the ofthe water was not needed by preservation

his nor for or usefulproperty, any manufacturing purpose.
to the introduced of theevidenceSubject exception, plaintiff

Chase,manner in which the water had been used Putnam andby
devisor,Fuller,and the when theAndrewby plaintiff’s Souhegan

itswas cotton-mill.Manufacturing Company Operating
If the is entitled to recover of the defendantplaintiff damages

water,of from to Au-in this for the diversion 5Julyproceeding
16, 1884, $150.such are atassessedgust damages

Wallace,Robert M. for the plaintiff.

Thos. S. for theDodgeF. Stevens andA. (of Massachusetts),
defendant.

Blodgett, of the from the Sou-TheJ. conveyanceprovisions
to Putnam and Chase expresslyCompanyManufacturinghegan
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the the to draw from theto latter right grantor’s pond,gave
to thethe flume allpremises thethrough belonging, conveyed,

is,use;fornot needed the that Putnam andwater grantor’s Chase
tothe the draw and to use sotoot much ofconveyance 'rightby

in thethe water the as was not inrequired by companypond op-
their as it then Themill was hasplaintiff suc-erating operated.

Chase,the of andceeded to Putnam and the defendant torights
isin the Thethose thereforeplaintiff enti-remaining company.

not for thetled to the water needed defendant’s use.surplus Ne-
ittest of the defendant’s is forthe not himcessity being right, to

that was increasedthe theplaintiff’scomplain surplus by burning
of the mill in Whenever he1872. suchcompany’s requires in-

it,hecrease for useful take theany uponpurpose may familiar
that to usewhere a exists a certainrightprinciple ofquantity

water, in the mode or of the usea withoutchange object increas-
the is no violation of the but untiling right; thenquantity he

no hishas to raise and cause theright gates waterplainly for
so,he has no use to run to waste.which done and toHaving the

he is to toliable her ininjury, respond inplaintiff’s damages this
The assessment made at the termtrial isproceeding. accordingly

affirmed.
toThe evidence was admissible. The actsexcepted and con-

of the thus shown did not alterduct or theparties termsvary of
the in Their effect wasrespect. toconveyance any only define
and limit the water of aseach understoodrights they them to
exist under the This do,conveyance. they might andproperly

there be nocan more evidence in thecertainly weighty interpre-
so as ittation of that far relates to waterconveyance, thanrights,

the construction to it thegivenpractical by themselves,parties as
ofevidenced the manner their use of suchby rights.

The heretofore isinjunction granted madetemporary perpetual.
however,If, in of thefact of thepoint storage capacity orpond the

of the river has been increased thewater-supply by defendant or
his the tosince Putnam and Chase,grantor conveyance to the
extent of that increase the bewill modifiedinjunction upon appli­

Co.,cation. v. Cocheco N.Whittier 9 H. 454.Mf’g

Decree the plaintiff.for
Clark, not theJ., did sit: others concurred.

v.Clark & a. Labreche.

A constructive and ofreceipt goodsto meetacceptance the requirement
of the statute of frauds can be proved by clearonly and unequivocal

on ofacts the thepart buyer.


