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Young v. Currier.

note, after he has repudiatedA to an infant of aco-signerrelease joint
contract, in the land for which thehis interestreconveyedthe and

hasa time aftergiven reachingnote was within reasonable majority,
not the effect the otherdischarge signer.to

BiiJj Equity, and Thein bill answer. materialheard upon
30,were, 1883,facts one a infarmWadleigh conveyed—June

Hart,to and forCarlos and Fred ofS. S.Sunapee Bingham part
the anda note Hart fortook Binghampurchase-money signed by
$1,039, a of toand the farm secure its No-payment.mortgage

13, 1883,vember notesold and the and mort-assignedWadleigh
defendant;to the and on the same the defendant enteredgage day

to foreclose the ever since inand has been possession,mortgage,
the At the of theincome. time above notereceiving executing

infant,and Hart an within a reasonable timewas andmortgage
after of to beat the he refused held liablearriving age twenty-one

note, same;on the or to and the andaffirmratify bythereupon,
7,deed, 1884,June released to the defendant all his andright

and,farm; made,interest in the in of an thenpursuance agreement
1884,24,the defendant his name the note. Juneerased from

his the farm to theinterest in TheBingham quitclaimed plaintiff.
waste,rents,bill for for an account of theprays partition, profits,

and and for to redeem the ifdamage, permission any-mortgage
beshould found due it.thing upon

Wait,A. S. for the plaintiff.

S. L. Bowers and R.Creo. Brown whom was Jeremiah(with
thefor defendant.Smith),

Carpenter, J. Hart could avoid hisnot theliability upon
note and thewithout tomortgage upgiving property conveyed

101;West, Stevens,him. v. N.Heath 28 H. Heath v. 48 H.N.
; 354;251 v.Hall 59 N. H. Bartlett v. 59 N.Butterfield, Bailey,

H. 408. His to the defendant of hisquitclaim interest in the
farm anwas essential of his recission of the ex­part contract

the and Whether one halfpressed the mort­by mortgage.note.
debt was the transaction is agage extinguished by question

determined,to be inasmuch as the defendantunnecessary consents
that the redeem her one half of the farmmayplaintiff by paying
one half of the debt. recital inThe Hart’smortgage quitclaim,

in itthat consideration of he is fromreleased theliability upon
note, had no The contract was avoided,effect.mortgage legal and

Hart’s it ended refusalhis within aliability upon reasonableby
it,time after he became of to be bound andage by therestoring

What would be the of aeffect technical releaseproperty. of an
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tbe of bisfrom bis contractinfant unrepudiated upon liability
not arise.is a which doesquestionjoint promissor,

defendant,from the note theThe erasure of Hart’s name by
rescinded, alteration.the was was an immaterialafter contract

140;Mathes, 8 N. H. Burnham v. 35v. Ayer,BridgePequawket
227,351; Hills, 44 N. 232.H. Colev. H.N.

Case discharged.

Blodgett, J., the concurred.not sit: othersdid

Ball v. Danforth.

action bea new cause of cannot allowedintroducingamendmentAn
without notice.defendanta defaultedagainst

Assumpsit, bythe common counts. Facts found theupon
defaulted.defendant was SubsequentThe attachingcourt.

to allowance of bankand the a noteobjectedcreditors appeared,
|500, had as for thethe defend-signed suretywhich plaintifffor

the time of trial.ant, he had at theon which nothingbut paid
in hismoved amend declaration twoto by insertingThe plaintiff

counts, first a on thethe alleging promise partadditional special
to the five hundred dollars intothe defendant pay plaintiffof

note;the toa the bankof plaintiff paypromise byconsideration
to thethe assumed and banksecond, that agreed payplaintiffthe

that, of thenote, in consideration such defendantand'1 promise,
the five hundred dollars.to plaintiffpaypromised

allowed, and the creditorswasamendment excepted.The

Parker, for theand II.S. Wait W. plaintiff.A.

creditors.for subsequent attachingIra Colby,

Carpenter, inamendment contained the new countsJ. The
not be thecould allowed defaultedcontract againstthe specialon

is itit found that wasnotice.without Althoughdefendant
“ be made to coverthe writ should allthat large enoughagreed

of defendant to the thethe plaintiff, includingindebtednessthe
the defendant was not anote,” so far as partyappears,yet,bank

made,the iswhich was and notfindingthe uponto hearing
it.affected by

that the defendant tounderstood promisedthe partiesWhether
note before thethe hank on demandof plaintiffamountthepay

bank, there was at the com-or whether any groundthe uponpaid
wbicb thebreach of tbe contract ontbe suit aofmencement


