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our land records as abe in the ofis and should placed reliability
exist, notif but do oflatent appearrights, theyagainstprotection

record, to the but it is toin no are made knownand way public,
it would.be feared that

if not theis a marked of theThe case at bar instance wrong,
fraud, fromthat be innocent purchasers arisingmay practised upon

result; other lands beto what extent titles tosuch a and the may
is notin like manner known.affected

the foreclos-that the are barredconclusion is.Our plaintiffs by
ure of the Williams mortgage.

Bill dismissed.

Blodgett J., did not sit: the others concurred.

GRAFTON.

Water v.North Haverhill Co. Metcalf.

a claimant of an title uses theWhen water without anaqueduct actual
to for theexpress pay use,orpromise, implied, assumpsit on the fic-

of ation law is not anpromise implied by appropriate form of action
for the title.settling disputed.

Assumpsit, for water carried an to a house whichaqueductby
the defendant of Jackson, the in interest. Factsbought plaintiff
found a referee.by

6r. for theW. Chapman, plaintiffs.

F. and Babchellor,6r. Putnam MitchellsBingham, for the defend-4*
ant. Since the defendant the house and to use thebought began
water, he has claimed the estate,to use it as a of his andright part
the claim,with of his have theplaintiffs, wa­knowledge permitted

runter to to his cannot be maintained. Thepremises. Assumpsit
course to the was to cut off theonly open orplaintiffs water, acqui­

esce in his claim. Co. v. 52 N. H.Page, 472.Aqueduct

Doe, C. J. No or was in madepromise, express factimplied,
the defendant to for his ofuse the water.by Thepay water-right

claimed him is also interest;claimed the in andby by plaintiff
the suit is to settle the fic­brought title. Thedisputed aqueduct
tion of a promise law to the beimplied factby contrary may

used,invented and for the sake of the to enforce theremedy, per­
,formance of 627;a True,Sceva v. 53legal N. H. v.duty. Kelley

Davis, 49 N. H. 187. The law does not leave this titledisputed
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method of but no fic-for of anunsettled want adequate procedure,
rem-of thetion is or conveniencerequired by adequacy plaintiff’s

Marshdoes not lie. Barron v.edy. Assumpsit [ante 107].

discharged.Case

Blodgett, J., did not sit: the others concurred.

Rogers Savings Bank.v. Ashland

no build-on which there isThere a of homestead in landmay rightbe
thebyas the of his homeplacebut which is a ofing, occupied part

in a hired house.owner living

Laws, 138, s. theGen. ofDeclaration c. 20) grounds(upon
thedenial of homestead claimedof the defendants’ a right by

the court. her husbandTrial The andplaintiffplaintiff. by
the a leased tenement. Theyis execution debtor) occupy(who

the whichown no real estate inexcept question, uponpremises
fromis no and which at some distancethere are situatedbuilding,
to atheir hired The court found the entitledhouse. plaintiff

the shehomestead if under law can be.

Jewell,A. for theC. plaintiff.

Wilson,J. L. for the defendants.

Doe, is a home-C. J. The of the ofquestion legal possibility
the' under circumstances withstead in land consistentanyright

attach inthose stated in the reserved case. The exemption may
“ homestead, ofin which the debtor is owner of a or anycases

L., husband,138,.c. s. 1. If theinterest therein.” G. plaintiff’s
the had soldand house and an adjoiningowning occupying garden,

it, own andand the land under but had continued tothe house
house, thethe and as a remainedlessee had in theoccupy garden,

home;to be a of the his andcontinue ofgarden might part place
is ofnot a the homestead Therequisite right. questionadjacency

ofwas a the home is awhether the land ofpart place, question
Chase,fact that has been determined at the trial term. v.Allen

Bank,419; 53,Colev. N. H. 321.58 N. H. 59

Judgment the plaintiff.for

Carpenter, J., sit:did not the others concurred.


