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referee,the defendant abya for thefinding defendant isUpon general
notwithstanding the refereeto states in hisentitled judgment report

aunable to reach decision which he isthat he has beeh satisfied is
the defendant on theand that he finds for thatcorrect, ground the

theburden of is on plaintiff.proof

Entry infor the Stevens Lisbon.of The de-placeWrit
issue, with a briefthe statementfendant disclaim-pleaded’ general

himself, title in hisin and wife. Attitle thealleging trialing
was,the whether thea referee demandedbefore question premises

the defendant’s and the deedwere with takenmoney to hisbought
thathis creditors. thewife to defraud refereeUpon point stated

was sohis that the evidence that hein was una-conflictingreport
he satisfieda decision that felt wasble to reach correct. But he

“the defendant thefound for that the bur-upon groundgenerally
on thisof is on the The courtden plaintiff point.” orderedproof

onfor the defendant the and thereport,judgment plaintiff excepted-

Morse, for theBand plaintiff.cf

Batchellor,Mitchells for the¿f*Bingham, defendant.

Smith, award,J. The or that thefindinggeneral defendant
the includesdid not disseize the thatplaintiff, therefinding was

of evidence in favor ofno the Thepreponderance plaintiff.
statement, thethat .evidence wasreferee’s and that heconflicting,

decision,was unable to reach a is not asatisfactory thatfinding
of evidence inthere was a favor of thepreponderance Ifplaintiff.

trialcase had been-on before a thethe defendantjury, would have
to the instruction that if therebeen entitled was a balance of evi­

favor, if the evidencein his or was balanced,dence theevenly ver­
him.dict must have been for He was toonly required in asput

as the tomuch evidence the scales inplaintiff keep equilibrium.
statement, thatThe referee’s the evidence was so heconflicting

decision,unable to reach awas can have nosatisfactory other legal
than that the which theground upon plaintiffmeaning claimed to

a balancewas not of therecover evidence.byproved

overruled.Exceptions

Blodgett Carpenter, JJ.,and did not sit: the others con-
curred.


