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the stum-accident,at the time of the so as to fault ofremedydriving
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referee, re-Case, a a whofor Trialinjuries upon byhighway.
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that the witnessClark, showThe evidence toJ. (1) tending
trial,his at thewith testimonystatements inconsistenthad made

ofcredit the witness.and as therelevant affectingwas competent
theofin evidencewas no error of lawThere receiving(2)

of the acci­of in similar to thehabit places placedrivingplaintiff’s
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beforethe wasEvidence that rapidlyplaintiff driving(8)
the to contradictthe of accident tended directlyplacereaching

that she droveher testimony slowly.
thethe atthe of ofthe condition highwayquestion(4) Upon
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that theto showin was ascompetent, tendingpassingdifficulty
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stum-horse athe whether the wasquestion plaintiff’s(5) Upon
bler, it, to showitthe knew was competentand whether plaintiff

stumbler; as bewas shod as a it wouldthat the horse competent
inter-he in a manner tothát was shod preventto show peculiar

he that fault.were a whether was addicted toif itfering, question
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Tt was also and material to show that the horsecompetent was
as a stumblershod direction of the and for thisby plaintiff, pur­
it was to show that it donewas direction ofpose competent by

the who was with the ofplaintiff’s agent, charged duty getting
“horsethe shod. doneWhatever is an in reference toby ag'ent

the business in which he is at the time and within theemployed,
of his is said or done thescope andauthority, by principal, may

case,be as inwell a criminal as a civil in allproved asrespects,
if the were the actor and theprincipal Cham­speaker.” Cliquot's

114;8 Wall. Burnside T.v. G. N. H.pagne, 554.Railway, 47
In this case the declarations of the were not asagent competent,
admissions of the but as that theplaintiff, wasshowing shoeing by
the direction of the and thethat direction wasplaintiff’s agent,

a«ndnot remark;a mere oremphatic, casual frivolous and the fact
that the horse was shod as a stumbler direction of theby plain­

fact,tiff’s was anagent to that the horseevidentiary tending prove
stumbler,was in fact a and that- the knew it.plaintiff

This is(6) frivolous. Theexception plaintiff inquiredhaving
of the witness the at horse,which he sold the couldprice not ob-

to theject answeredquestion’s being correctly.

overruled.Exceptions

Allen, J., did not sit: the others concurred.
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A renderedjudgment default for theupon goodsofprice sold, the amount
thereof being fixed by is not aagreement, bar to an action theby
purchaser for a breach of thewarranty of of thequality goods.

Assumj’SLT, on a of a steamwarranty engine. The defendants
in a brief statement apleaded recovered them injudgment by

1884,Massachusetts in theagainst default,plaintiffs, and anupon
as to the amount of in aagreement suit to thedamages, recover

of the in which suit theseprice engine, plaintiffs, before submitting
default,to a and filed an answer inappeared which they alleged

the same breach of of the here,warranty reliedengine on and
claimed to the sufferedrecoup themdamages on thatby account.
The court ruled that the Massachusetts is not a bar tojudgment

suit;this and the defendants excepted.
The evidence tended to show that the member ofYoung, the

firm who forplaintiffs’ thebargained with theengine defendants
Boston,in was not a machinist, andpractical never run an engine;

and it did not that he hadappear withany acquaintance the


