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Tt was also and material to show that the horsecompetent was
as a stumblershod direction of the and for thisby plaintiff, pur­
it was to show that it donewas direction ofpose competent by

the who was with the ofplaintiff’s agent, charged duty getting
“horsethe shod. doneWhatever is an in reference toby ag'ent

the business in which he is at the time and within theemployed,
of his is said or done thescope andauthority, by principal, may

case,be as inwell a criminal as a civil in allproved asrespects,
if the were the actor and theprincipal Cham­speaker.” Cliquot's

114;8 Wall. Burnside T.v. G. N. H.pagne, 554.Railway, 47
In this case the declarations of the were not asagent competent,
admissions of the but as that theplaintiff, wasshowing shoeing by
the direction of the and thethat direction wasplaintiff’s agent,

a«ndnot remark;a mere oremphatic, casual frivolous and the fact
that the horse was shod as a stumbler direction of theby plain­

fact,tiff’s was anagent to that the horseevidentiary tending prove
stumbler,was in fact a and that- the knew it.plaintiff

This is(6) frivolous. Theexception plaintiff inquiredhaving
of the witness the at horse,which he sold the couldprice not ob-

to theject answeredquestion’s being correctly.

overruled.Exceptions

Allen, J., did not sit: the others concurred.

& a.Parker v. Roberts & a.

A renderedjudgment default for theupon goodsofprice sold, the amount
thereof being fixed by is not aagreement, bar to an action theby
purchaser for a breach of thewarranty of of thequality goods.

Assumj’SLT, on a of a steamwarranty engine. The defendants
in a brief statement apleaded recovered them injudgment by

1884,Massachusetts in theagainst default,plaintiffs, and anupon
as to the amount of in aagreement suit to thedamages, recover

of the in which suit theseprice engine, plaintiffs, before submitting
default,to a and filed an answer inappeared which they alleged

the same breach of of the here,warranty reliedengine on and
claimed to the sufferedrecoup themdamages on thatby account.
The court ruled that the Massachusetts is not a bar tojudgment

suit;this and the defendants excepted.
The evidence tended to show that the member ofYoung, the

firm who forplaintiffs’ thebargained with theengine defendants
Boston,in was not a machinist, andpractical never run an engine;

and it did not that he hadappear withany acquaintance the
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re-of The defendantsor steammechanism operating engines.
:instructionsthequested following

defective,the was and the de-If the find that thatjury engine
not to a without some skill in the mat-fects were personapparent

nature; further,of and Mr.and that thatter of machineryengines
defects,to toskill see such andhad sufficient opportunityYoung

it;did and that thethe and examine defendantsexamine engine
or deceit in reference to suchdid concealmentnot practise any

defects, cannot recover. These instructions wereplaintiffs—the
refused, the defendantsand excepted.

ifthe that had anThe court instructed jury Young opportunity
it,did examine the com-the and and defectsto examine engine

on re-this suit were andof in apparent inspectionsimpleplained
them,to the cannot recover be-no skill discover plaintiffsquiring

misled the defendants’ Ifwere not bycause representations.they
the on thenof the is defendants this point,the againstjuryfinding

a theis there has been breach of defendants’the whetherquestion
thethe was not what defendants warrantedIf enginewarranty.

the betweenbe, can recover difference the valueit to the plaintiffs
thethe defendants the andan as promised plaintiffs,of such engine

thedelivered. To instructions noof the given excep-value engine
returned a verdict for the fortaken. The plaintiffstion was jury

notof interest was considered them.The matter by1397.91.

Adams, the in thefor defendants. The judgmentBurleigh §•
for & Co. was not de­of Massachusetts Robertscourt bysuperior

then file andfault, of with onparties, pleadingsbut by agreement
theis that brief statement fails toItnever withdrawn. argued,

the answer in thethe set in filed Massachu­that matters upallege ’ in ?issue. is the issue' casein Whatcase were put everysetts
the thethat it is matter whichuponareauthorities agreedThe

hisaction, and the defendanthis by pleadingsproceeds byplaintiff
Baker, 167; Chase,N. v. 15 N.Potter v. 19 H. Kingcontroverts.

547; Dustin,v. 43 N.v. 27 N. H.9; Demeritt TaylorLyford,H.
Smith,v. 50 N.495; H. 218.SmithH.

rest, beset at a judgmentissue by may generallyThe actually
of but thean the pleadings;inspection occasionallydetermined by

aliunde. Thecannot be ascertained without evidencesettledissue
default,the here was bythatcontend judgment pleadedplaintiffs

that ano bar. There is abundant authority judg­thereforeand
to barfiled is as as otherwith good anydefault pleadingsment by

25-28;for the same cause. Est. Loringaction Big,a subsequent
394; ;547,v. 3 Cush. 548Mass. Jordan17 Phelps,v. Mansfield,

Wood, 315;70; v. 43Shattuck, 13 Binck Barb.v. GrayFuller
185; Tallcot, Y.Davis v. 12 N.5 Greenl.Waldoborough,v.Knox

ofthat casesthe urge ordinary judgment byplaintiffs184. But
this,in thatfrom the one here pleadedare distinguishabledefault

thein nature ofthe Massachusetts case wasset inupthe defence
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action, & at toa cross which Parker wereYoung liberty prose-
default first is toabandon,cute or and that the entered be constru-

to the contract ofed as intention on their thean part pay price
then matter set in their inthe answer aand prosecute upengine,
here; is some for thissuit and there view. Bas-authorityseparate

decided,Thiscomv. 52 N. H. 182. case was like allManning,
others, the court.on the facts toparticular presented Judgment

Ladd, J.,on a default and thiswas rendered pure usingsimple,
“ default,defendant,The alanguage: sufferingsignificant by

his determination in a manner not toevinced very unequivocal
the of his counter claim in thatfurther with litigationproceed

suit.”
record,Massachusetts in Roberts & Co.v. ParkerHad the

a withoutshown default and ofYoung, judgment any agreement
filed, Manningthe Bascom v. anproveparties might insuperable

to the defendants’ success in the suit. But afterbarrier present
further, file,thedefault the and with answer onappearedparties

issue,showed the matterwhich whole in andclearly solemnly,
condition, that the should havewithout agreed plaintiff judgment

for a sum. This was to off the de­equivalentspecified striking
fault; and the became one andjudgment thereby by agreement,
not isdefault. Nor the that theby plaintiffs’ position, agreement
for was limited in theeffect to of dam­legal liquidationjudgment

a sound one. On what or can aages, principle authority legal
be the ofintendment action the to thisengrafted upon parties

the force ofand effectagreement, afterabating ordinary judgments
filed ? Door answer the claim that anplea plaintiffs agreement

made in court and in aby parties litigant, open merged judgment,
is a barnot as as a after verdict? Is it notjudgmentgood plain
that verdict for &Co., case,a Roberts in the Massachusettsgeneral

file,with such a declaration and answer on followed by judgment
thereon, be a bar to the thiswould in suit? Theplaintiffs facts
set &Parker in this suit are tonot furtheropen con­up by Young

law settledof were in theimplication Massa­troversy. By they
chusetts court. are at variance thewith ofThey judgment that
court, on the there Therendered filed.pleadings plaintiffs cannot
be heard that theto thus entered does notsay judgment up ex­

answer,declaration,result ofthe the andpress legal agreement in
case, law,the can of thatnor as matter thethey say, agreement

torelates the amount of claimed Robertsdamages &merely by
Co., is be,or that it less than it to a finalanything purports adju­

wholedication of the matter.
the ofconclusiveness seeConcerning agreed judgments, Big.

22, ;Est. 2 395;28 Bank v. Dana Hanover v. Weare, 2Hopkins,
134;N. H. Olcottv. 7 N. H. 469.Banfill,

The case is not aided the cases which holdplaintiff’s by that
bar,when a is in and thejudgment pleaded are suchpleadings

and inthat the exact whole matter issue cannot bo ascertained
29*
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determinerecord,the evidence aliunde be introduced tofrom may
9;Chase,v. 15 H. Smith v.the with N.Kingissue certainty.

299;218; Winsor,N. 1 SandersonSmith, H. v. v.Bigelow50 Gray
inN. The declaration and the58 H. 118.Peabody, pleadings

most and the matter tocourt wereMassachusetts explicit, sought
set forth in the answer of Parker &here wasbe pointedlylitigated

theNo extrinsic evidence could make issuein that suit.Young
was a breachThe of the defence there ofgist warrantyplainer.

The must be con-agreementand resultant damages. judgment by
thewith declaration and There ispleadings.strued consistently

distinction between the of aand scopea manifest judg-important
and one rendered a declarationon explicit uponment pleadings,

the matter in issue is not revealed. Theand clearlyplea whereby
record,that theask a construction contradicts andforplaintiffs

as bar to furtherof all adivests a vitality, litigationjudgment
at rest.once setissuesupon

Baehellor,Foster, and MitchellsO. forBingham,J. Ray,L. Sf
the plaintiffs.

Carpenter, is not a bar’.The former Bascomv.J. judgment
this,does not differ from52 N. H. 132. That case ex­Manning,

thecircumstance that here werethe immaterialin damagescept
thedefault admits all materialA allegationsfixed agreement.by

writ, of which arethe amount assesseddamages bythe exceptof
reasons,court, unless, thefor an isby juryspecial inquirythe

584;H.v. 17 Peti­Huntress N.Effingham, Toppan’sordered.
;Petition,; N. 296tion, H. Manchester’s 28 H. Willsonv.N. 4324

307;229; 12Willson, N. H.N. H. Bowmanv. Westv.25 Noyes,
314; N. H.Chase v. 27 295. TheLovering,26 N. H.Whitney,

the in Massachusetts.are same Jar­substantiallyandlaw practice
Blanchard, 4; White, 448;6 Storer v. 7 Mass.Mass. Folgerv.vis

Fields, ; Prac. 225. for the12 93 ColbyCush. Judgment plain­v.
least, asat follows a default of course.tiff, nominal damages,for

Massachusetts,the them inin actionthe againstAfter plaintiffs,
thedefaulted, amount of remainedno damagesquestion exceptwere

the of thethat amount wasfix only purpose agreement,Toopen.
of is thethe same aseffect. The operation judgmentits onlyand

the court or the Ifhad been assessed by by jury.the damagesif
bein was to consideredthe answer competentmatter allegedthe

notof the were todamages, plaintiffs obligedthe assessmentin
considered,it, not nor it would notand if bepresentedpresent

v. 6 R.Seddon T. 607.the Tutop,judgment.barred by
itthat was taken into consideration theis no evidence byThere

of theirthe amountin damages agreement.settling byparties,
ana as tothe estoppel,setting up judgmentrests upon partyIt

it.the in wasmatter question adjudicated bythatshow
to thedetermine whether instructions requestedIt is unnecessary
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or not.were correct weretbe defendants absolutely Theyby
refused, the case did not call for them. Therebecauseproperly

with, orhad skill inwas no evidence that any acquaintanceYoung
to, of the kind inand question.relation machineryengines

writ be added to thefrom date of the amountInterest the may
theof verdict.

Exceptions overruled.

Smith, J., sit: the others concurred.did not

Savings a.Mead &Bank v.Ashland

inA attachment of all interest real estate in aa debtor’s towngeneral
bydoes not bold thefraudulently byland debtor a deedconveyed

recordedbeforethe and his fraudulentattachment, by gran-conveyed
tee theafter attachment to an innocent forpurchaser value.

the latter andAgainst him,fromsubsequent purchasers such attach-
ment is not constructive of pendens.notice a of Uslien, or

Entryoe toWrit foreclose a Facts formortgage. agreed
the of 22, 1876,the court.opinion DavidAugust Blaisdell con-

Brown,the to William G. and on theveyed premises same day
Brown them to Blaisdell,A. the ofconveyed Mary wife David
Blaisdell. The consideration named in each of these deeds was
$1,500, and were recorded the of their date.they duly day April
26, 1880, Blaisdell,A. for the $2,500,ofMary consideration by
deed of the towarranty conveyed Sarah M.premises Perkins.

23,This deed was recorded June 1880. Mrs. Perkins purchased
faith,the inpremises withoutgood of adverseknowledge any

23, 1881,claims. theJuly loaned Mrs. Perkins $600,plaintiffs
and took from her the in tosuit secure themortgage payment
thereof, records,the which showedrelying no defect inupon her
title. Afterwards Mrs. Perkins her in theconveyed equity prem-
ises to the defendant Bond. At the time of the conveyance by
David Brown,Blaisdell to Blaisdell was indebted to thelargely

Mead, 13,defendant 1879,and Mead caused an attach-January
ment of all his interest in real made,estate in to beCampton
without close ordescribing any particular aparcel, by leaving copy
of the writ and return in the officetown-clerk’s in the usual way.

was in term,obtained this suit atJudgment 1880,the October and
30, 1881, the demandedSeptember were set off on thepremises

execution taken out on that Mead claims titlejudgment. vir-by
tue of that on the that the oflevy, ground Blaisdell toconveyance
his wife Brown was tofraudulent asthrough creditors.existing


