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or not.were correct weretbe defendants absolutely Theyby
refused, the case did not call for them. Therebecauseproperly

with, orhad skill inwas no evidence that any acquaintanceYoung
to, of the kind inand question.relation machineryengines

writ be added to thefrom date of the amountInterest the may
theof verdict.

Exceptions overruled.

Smith, J., sit: the others concurred.did not

Savings a.Mead &Bank v.Ashland

inA attachment of all interest real estate in aa debtor’s towngeneral
bydoes not bold thefraudulently byland debtor a deedconveyed

recordedbeforethe and his fraudulentattachment, by gran-conveyed
tee theafter attachment to an innocent forpurchaser value.

the latter andAgainst him,fromsubsequent purchasers such attach-
ment is not constructive of pendens.notice a of Uslien, or

Entryoe toWrit foreclose a Facts formortgage. agreed
the of 22, 1876,the court.opinion DavidAugust Blaisdell con-

Brown,the to William G. and on theveyed premises same day
Brown them to Blaisdell,A. the ofconveyed Mary wife David
Blaisdell. The consideration named in each of these deeds was
$1,500, and were recorded the of their date.they duly day April
26, 1880, Blaisdell,A. for the $2,500,ofMary consideration by
deed of the towarranty conveyed Sarah M.premises Perkins.

23,This deed was recorded June 1880. Mrs. Perkins purchased
faith,the inpremises withoutgood of adverseknowledge any

23, 1881,claims. theJuly loaned Mrs. Perkins $600,plaintiffs
and took from her the in tosuit secure themortgage payment
thereof, records,the which showedrelying no defect inupon her
title. Afterwards Mrs. Perkins her in theconveyed equity prem-
ises to the defendant Bond. At the time of the conveyance by
David Brown,Blaisdell to Blaisdell was indebted to thelargely

Mead, 13,defendant 1879,and Mead caused an attach-January
ment of all his interest in real made,estate in to beCampton
without close ordescribing any particular aparcel, by leaving copy
of the writ and return in the officetown-clerk’s in the usual way.

was in term,obtained this suit atJudgment 1880,the October and
30, 1881, the demandedSeptember were set off on thepremises

execution taken out on that Mead claims titlejudgment. vir-by
tue of that on the that the oflevy, ground Blaisdell toconveyance
his wife Brown was tofraudulent asthrough creditors.existing
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Adams, for theBurleigh plaintiffs.

Barnard, for the defendants.Barnard

the to the thatfoi’mer term court were inclinedAt a opinion
to but the case contin-were entitled wasthe judgment;plaintiffs
Theued for further drawn Stanley,argument. opinion, by Judge

the term.announced tillnot presentwas

Stanley, titlethat Mrs. Blaisdell’s was fraudu­J. Conceding
creditors,lent, husband’s the neverthelessheras plaintiffsagainst

theunless attachment under which Mead claimstitlehave a good
Perkins,to under whomset defeat them. Mrs.can be theyup

value, title,took aclaim, for andwas an innocent purchaser good
title;character of Mrs. Blaisdell’sthe fraudulentnotwithstanding

innocent and would have aareand the mortgagees, theyplaintiffs
title of Perkins fraudulent. Gor­even if the Mrs. wastitlegood

Goodall, 208;402; v. 402 H. N. H.Flingv. N.don Haywood,
Hilliard,48; 211;v.N. H. 52 N. H.44True v. Congdon, Piper

Russell, Cheshire, 1874, .,not 56 H.N.Aug.,v. reported—S.Hoit ­ C­
Peck, 87, 138;564; 6 Cranch Jackson v.559, VanFletcher v. Dalf­

53; 185;sen, Terry,Jackson v. 10 Johns. Jackson v.5 Henry,Johns.
407;471; Walsh,v. 14 Johns. Anderson v. Rob­JacksonJohns.13

132;515; Butler,v. 9 Fr.erts, Ch. BumpLedyard Paige18 Johns.
Jur., 409, 410;499;496, 1 ss. 4 Kent Com. 179.Sto. Eq.Conv.

• her the be-that title is toMead claims superior plaintiffs’But
1879,made in beforefrom an attachment Mrs.Blais-it datescause

Mrs. The attachment wasto Perkins. againstdell’s conveyance
Blaisdell, offraudulent his wife. Davidthe grantor partedDavid

it,26, 1876, that so far ason daytitle conveyinghis Augustwith
wife, deedshis one Brown. These were record-could,tohe through

“of date. attachment was of alltheir Theon the generaled day
no ofin real estate in withinterest Campton,” descriptionDavid’s

itand to indicate what real estateparcel, nothingparticularany
noowned. The return attachmentDavidclaimed suggestedwas

land, Blaisdell, thethe of Mrs. in whomor ofthis propertyof
tothe title of this land be vested. Theshowed objectthenrecord

attached,statute, that real is awhere estaterequiring copyof the
town-clerk, is theshall be left with theand returnwritof the

deeds,the of tothe statute registration giveas requiringsame
title. theof true state of the If record fails inall thetonotice

the for which it is to betothis, fails objectit accomplish required
totitle the we musthold Mead’sTo superior plaintiffs’,made.

be the titleattachment was to madewhen the attemptedhold that
David, thethat the the of the writ withandin leaving copywas

an theof incumbrance demandedwas notice upontown-clerk
owner,to be as the as betweenDavid wasIf regardedpremises.

we theand the fraudulent come tocreditor grantee,his attaching
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returnwhether the of the writ with the thereonquestion copy
valid the as inno-created a lien upon premises against subsequent

described,cent If the had beenpurchasers. premises particularly
to such an extent and in such a that anor described inspec-way

them,tion of the return have shown an intention to attachwould
the would be whether the could take thequestion plaintiffs safely

from an innocent for value withoutmortgage purchaser searching
suitsfor attachments in each one of the series of formeragainst

owners in whom the record showed no real estate thewhen attach-
ments made.were

If Mead it must be on the that theprevails, ground plaintiffs
and Mrs. Perkins had constructive notice of Mead’s attachment.

made,the attachment wasWhen David had no title of record to
this land. He had with it before aparted long by conveyance
which, creditors, valid;as to but his was hisandeverybody gran-
tee it andcould to an innocentconvey absolutely effectually pur-
chaser. There was in the record of attachments to indi-nothing

thatcate the estate of which BlaisdellMrs. held the title was
attached, and theon to makenothing calling plaintiffs inquiry.
The fact that inDavid’s interest real estate was attached would
not the his wife’swhether title was orsuggest inquiry prior good,
her to whether David was the debtright convey perfect; owing

recover,Mead’s towhich action was at the time when hebrought
wife;to his or whether the of thatconveyed purpose conveyance

fraudulent. Ifwas the were thisplaintiffs put upon inquiry,
extended,there would be no limit to which it not be cer-might

not within the within which the statute of limita-tainly period
tions notwould be a bar. How can a record which raises no
doubt and no be considered evidence to asuggests inquiry put

and withhim constructiveparty upon notice?inquiry, charge
no of the fraudulent character of David’s con-Having knowledge

bound,the of his wife was as theveyance, grantee only against
attachment, to find out whether the records the wife’s titleupon

to be valid. Mrs. Perkins and herappeared were notgrantees
bound to look for a attachment of all David’s realgeneral estate
in the town made after the showed this land had ceasedregistry

be his.to
These views do not conflict the rulewith that a attach­general

of town,ment all the debtor’s real estate in a without other
is sufficient some anddescription, that such anagainst persons,

attachment is a fraudulentgood of theagainst debtorgrantee
because the is not valid theconveyance against creditor.attaching

Daniels,Cases 137,Howard v. 2 H.(like N. Moore v. 55Kidder,
488, Mixter,N. 341,v. 11TaylorH. Pick. v. 5Crosby Allyn,
453, Wheeler,Greenl. and Pratt v. 6 in which the520) landGray

was attached the creditor before it was debtor,by theconveyed by
or before recorded,the was or in which theconveyance contention
was between two debtor,creditors of the sameattaching or in
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fraudulentan attachment and set thewhich werelevy up against
estate, notor no more than his defeasible areone havinggrantee

the of Mrs.in As fraudulent and voidable titlepoint. against
Blaisdell, one in her couldand of Meadposition,any standing

thethe land on execution an attachment. Buttake without
estate, alone, or withof David’s either in connectionattachment

deeds, not Perkins aof did Mrs. or thethe plaintiffsregistry give
toof a on land which shown not be David’s thenotice lien was by

a toon which Mrs. Perkins and the hadrecord plaintiffs right
title,a voidableA fraudulent maygrantee, holding onlyrely.

Whilean indefeasible estate to an innocentconvey purchaser.
forrecord of the attachment was the creditorthe againstsecurity

debtor, the thethe record ofconveyance priora subsequent by
tothe fraudulent whose titleto appearedconveyance purchaser,

Perkins,for thewas Mrs. innocentbe purchaser,good, security
191,N.Gillig Maass,that v. Y.title deed. 28acquiring through

West,Gleason,209; 23, 31; 86v. 79 N. Y. Tarbell v.Westbrook
280, 288; andTiedeman s. 817. Mrs. PerkinsN. Y. Real Prop.,

notice, constructive, attach­no or of anthe actualplaintiffs, having
ment, title,in Mrs. be defraudedor of defect Blaisdell’s cannotany

to an in­the attachmentthe creditor’s omission reinforce byby
investedMrs. Blaisdell’s theexercisingjunction against power,

deed,of athe evidence the of goodher record conveyingby prior
title to an innocent purchaser.

suit; and thethe ofThe land not Mead’ssubject-matterwas.
Mrs. theconstructive notice to Perkins or plain-records were not

pendens.tiffs of lis
Judgment the plaintiffs.for

si,t;Blodgett, did not the others concurred..J.,

&&a. Parsons a.v.Crawford

a singlein a onbe declarationmayand case joinedin covenantCounts
ofcause action.

is the of thea written contract ascertainmentofThe constructionlegal
intention evidence.competentfromof the parties’fact

a after thepond grantor’s grist-to draw water fromof a rightIn a grant
to to use thehis continuerightthe-same pond,is fromsuppliedmill

the operationfor a not fornecessarythe mill purposeinwater-power
mill is not implied.theof


