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Ap't,Campbell, v. Windham.

inbefore the selectmen out a are notProceedings laying neces-highway
for error on but thesarily case be referred toquashed appeal; may the

commissioners, whose thereport decision of the selectmencounty upon
affirmed, modified,be or reversed.may

Appeal from the out of a the selectmen oflaying highway by
Windham, from theand assessment of the land dam-plaintiff’s

The main reason of from the out was want ofappealages. laying
notice of the to the other interested,andhearing plaintiff persons
such as is law. There was also a motion to therequired by quash

of the selectmen for the same cause. foundFactsproceedings by
court.the

Bartlett, theG. G. G. K. for appellant.

Selectmen,The for the defendants.

Allen, J. The an from theplaintiff, taking appeal layingoout
Windham,of a his land theover selectmen ofby nowhighway

moves to the before the selectmen for wantproceedings ofquash
notice. before the boardThe of selectmen are notproceedings

for error on The cannotnecessarily quashed appeal. plaintiff
toif the tribunal which he has shallcomplain hear himappealed

hethe matters about which claims he had noupon ofopportunity
case,the selectmen.heard before The whole sobeing far as it is

court,before the is referred to the commissioners, who are to con­
sider in taken,the matters to which the isregard andappeal upon

affirmed,their the decision of the selectmen be mod­report may
ified, L., 69, 12;or c. s.reversed. G. Peirce Portsmouth,v. 58
N. H. 311.

The error of the selectmen was not one the merits ofaffecting
case, 480,the as in Underwood v. 59 N. H. inBailey, which the-

dismissed for thewas reason that land couldpetition not be taken
for for thea accommodation of an individual without thehighway
consent of t-lie owner. To the motion made in thisgrant case
would the for the tocompel petitioners anew andhighway begin

the here on thebring plaintiff again appeal, andinvolving injustice
andvexation of no benefit to which ishecircuity, furnishing legally

entitled.
denied.,Motion

J.,Smith, did not sit: the others concurred.
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